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Washington,  Thursday,  November  21,  1940 


The  President 


of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  city  of  Washington  this 
Pan  American  Aviation  Day  18"  day  of  November  in  the  year  of  our 

Lord  nineteen  hundred  and 
BY  THE  PRESIDENT  OF  THE  UNITED  STATES  j^rty,  and  Of  the  Independence 

OF  AMERICA  -  tt  j  4.  «  a _ • 

of  the  United  States  of  America 

A  PROCLAMATION  the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 

WHEREAS  the  past  ten  years  have 
witnessed  an  amazing  development  of  President: 

civil  aviation  in  the  American  republics;  Sumner  Welles 
and  Acting  Secretary  of  State. 

WHEREAS  the  easy  and  rapid  inter-  [No.  2446] 

course  made  possible  by  this  develop¬ 
ment  has  already  contributed  in  a  sub-  40-5008;  Piled,  November  20. 1940; 

10:38  a.  m.1 

stantial  manner  to  a  better  understand¬ 
ing  and  friendship  among  the  peoples  of  - 

tte  American  republics  and  brought  Rules,  Regulations,  Orders 
regions  heretofore  considered  commer-  . 

cially  inaccessible  within  the  radius  of  -—'■■■■■  ■  -  - . 

world  markets;  and  _ 

WHEREAS  by  PubUc  Resolution  No.  TITLE  26— INTERNAL  REVENUE 

105,  approved  October  10,  1940,  the  Con-  CHAPTER  I — BUREIAU  OP  INTERNAL 
gress  of  the  United  States,  considering  REVENUE 

this  progress  and  appreciating  the  im¬ 
portant  role  which  it  is  possible  for  civil  [T.d.  5020) 

aviation  to  play  in  fostering  the  develop-  Part  19 — ^Income  Tax  Under  the 
ment  of  closer  cultural  and  economic  Internal  Revenue  Code 

relations  between  the  peoples  of  the 
American  republics,  authorized  the 
President  of  the  United  States  to  desig¬ 
nate  December  17  of  each  year  as  Pan  Section  19.115-7,^  Part  19,  Title  26, 
American  Aviation  Day;  Code  of  Federal  Regulations,  1940  Sup. 

NOW,  THEREFORE,  I,  FRANKLIN  D.  (Regulations  103)  is  amended  by  striking 
ROOSEVELT,  President  of  the  United  out  all  of  the  matter  appearing  after  the 
States  of  America,  do  hereby  designate  first  sentence  thereof. 


Rules,  Regulations,  Orders 


TITLE  26— INTERNAL  REVENUE  | 

CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 

[T.  D.  5020) 

Part  19 — ^Income  Tax  Under  the 
Internal  Revenue  Code 

regulations  relating  to  stock  dividends 
AND  stock  rights  AMENDED 

Section  19.115-7,^  Part  19,  Title  26, 
Code  of  Federal  Regulations,  1940  Sup. 
(Regulations  103)  is  amended  by  striking 


December  17,  1940,  the  anniversary  of 
the  first  successful  flight  of  a  heavier- 


(This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  62  of 


than-air  machine,  and  December  17  of  the  Internal  Revenue  Code  (53  Stat.  32).) 
each  succeeding  year  as  Pan  American  J.  T.  Mooney, 

Aviation  Day,  and  do  hereby  call  upon  all  Acting  Commissioner  of 

officials  of  the  Government,  the  Gov-  Internal  Revenue. 

ernors  of  the  forty-eight  States,  our  Approved:  November  15,  1940. 

possessions,  and  the  people  of  the  United  John  L.  Sullivan, 

States  generally  to  observe  with  appro-  Acting  Secretary  of  the  Treasury. 

priate  ceremonies  this  day  as  Pan  Ameri¬ 
can  Aviation  Day.  I'’-  40-5003;  Flled^November  19,  1940; 

IN  WITNESS  WHEREOF,  I  have  here-  - 

toto  set  my  hand  and  caused  the  seal  i5PJi.469. 
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TITLE  30— MINERAL  RESOURCES 


provided  for  other  mines  in  Freight 
Origin  Group  93,  having  the  same 
freight  rates  as  Mine  Index  600;  and  on 
shipments  for  railroad  locomotive  fuel, 
the  f.  0.  b.  mine  prices  for  Mine  Index 
600  shall  be  $2.00  per  ton  for  mine  run 
and  $1.40  per  ton  for  screenings. 

It  is  further  ordered,  .That  applica¬ 
tions  to  stay,  terminate  or  modify  this 
temporary  order,  or  pleadings  in  oppo¬ 
sition  to  the  final  relief  requested  in  said 
petition,  may  be  filed  within  forty-five 
(45)  days  hereof,  pursuant  to  the  rules 
and  regulations  governing  practice  and 
procedure  before  the  division  pursuant 
to  section  4  n  (d)  of  the  Act,  and  that 
this  order  and  the  relief  herein  granted 
shall  become  final  sixty  (60)  days  from 
the  date  hereof  unless  the  Director  shall 
otherwise  order. 

Dated:  November  19,  1940, 

[SEAL]  H.  A.  Gray, 

Director. 


CONTENTS— Continued 


CHAPTER  HI— BITUMINOUS  COAL 
DIVISION 


(F.  R.  Doc.  40-5012;  F^led,  November  20,  1940; 
10:58  a.  m.] 


Department  of  the  Interior: 

Bituminous  Coal  Division:  ^“6® 

Black  Hawk  Coal  Corp.,  hear¬ 
ing _  4599 

District  Board  No.  8 : 

Hearing  and  order  denying 

temporary  relief -  4598 

Hearing  and  order  granting 

temporary  relief -  4591 

District  Board  No.  11: 

Hearing  and  order  granting 

temporary  relief -  4594 

Hearings  consolidated -  4599 

District  Board  No.  16,  hearing 

and  order _  4596 

District  Board  No.  17,  hear¬ 
ing  and  order -  4593 

Gauley  Mountain  Coal  Co., 

hearing  and  order -  4598 

Industrial  Coal  &  Iron  Co., 

opinion  and  order -  4597 

Wilmington  Coal  Mines,  Inc., 

hearing _  4597 

Department  of  Labor: 

Wage  and  Hour  Division: 

Learner  emplosmient  certifi¬ 
cates,  issuance  for  vari¬ 


ous  industries _  4600 

Federal  Power  Commission: 

Kentucky  Natural  Gas  Corp., 
suspension  of  rate  sched¬ 
ule _  4601 

Securities  and  Exchange  Commis¬ 
sion: 


Cities  Service  Power  &  Light 
Co.,  etc.,  applications  ap¬ 
proved  _  4603 

Piling  notices: 

Arkansas  Western  Gas  Co _  4606 

Provincetown  Light  and 

Power  Co _  4605 

Southern  Natural  Gas.  Co., 

etc _  4605 

Hearings: 

Atlas  Corp -  4607 

Atlas  Corp.,  American  Co., 

et  al -  4607 


[Docket  No.  A-1941 

Part  330 — Minimttm  Price  Schedule, 
District  No.  10 

SUBPART  A — ALL  SHIPMENTS  EXCEPT  TRUCK 

Petition  of  Little  Coal  Company  for 
Establishment  of  Prices  for  Shipment 
by  Railroad  From  Mine  Index  600 
(Little  Coal  Company),  District  10; 
Order  Granting  Temporary  Relief  and 
Conditionally  Prooiding  for  Final 
Relief 

A  petition,  accompanied  by  a  request 
for  temporary  relief,  pursuant  to  the  pro¬ 
visions  of  section  4  II  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  has  been  duly  filed 
by  the  Little  Coal  Company,  a  Code  Mem¬ 
ber  of  District  10,  with  this  Division 
requesting  the  establishment  of  effective 
minimum  prices  for  the  coals  of  peti¬ 
tioner’s  mine.  Mine  Index  600,  for  ship¬ 
ment  by  rail  into  all  market  areas. 

Prices  for  shipment  by  truck  have  been 
established  for  the  Coals  of  this  mine,  but 
no  prices  for  shipment  by  rail  have  been 
established  therefor.  It  appears  from 
the  above-mentioned  petition  that  peti¬ 
tioner  owns  a  loading  ramp  on  the  Min¬ 
neapolis  &  St.  Louis  Railway  at  Rapatee, 
Illinois,  which  petitioner  has  used  for  the 
last  seven  years  for  loading  coal  for  rail 
shipment,  although  it  failed  so  to  indi¬ 
cate  during  the  course  of  the  proceeding 
in  General  Docket  No.  15. 

Now,  therefore,  it  is  ordered.  That  the 
petition  for  temporary  relief  is  granted 
as  follows:  Commencing  forthwith,  the 
f.  o.  b.  mine  prices  for  Mine  Index  600, 
District  10,  shall  be  the  same  as  the 
prices  provided  for  the  mines  in  Price 
Group  25  and  Freight  Origin  Group  93 
in  the  Schedule  of  Effective  Minimum 
Prices  for  District  10  for  All  Shipments 
Except  Truck,  (§  330.4,  Price  Groups) 
and  shall  be  subject  to  the  same  adjust¬ 
ments  in  f.  o.  b.  mine  prices  for  differ¬ 
ences  in  freight  rates  as  are  therein 


Part  331 — Minimum  Price  Schedule, 
District  No.  11 

SUBPART  A — ALL  SHIPMENTS  EXCEPT  TRUCK 

Petition  of  Enos  Coal  Mining  Company 
To  Allow  Prepayment  of  Local  Freight 
Rates  on  Shipments  From  Mine  Index 
36,  District  No.  11;  Memorandum 
Opinion  and  Order  Granting  Tempo¬ 
rary  Relief  and  Conditionally  Providing 
for  Final  Relief 

The  original  petition  in  the  above- 
entitled  matter  filed  with  this  Division 
on  November  4,  1940,  prays  for  the  issu¬ 
ance  of  temporary  and  final  orders  revis¬ 
ing  the  Effective  Minimum  Price 
Schedule  for  District  11  for  All  Ship¬ 
ments  Except  Truck  by  permitting  peti¬ 
tioner  to  reduce  the  effective  minimum 
prices  for  its  Enos  Mine,  Mine  Index  36, 
District  11,  by  the  amount  necessary  to 
prepay  the  local  freight  rate  from  that 
mine  to  Oakland  City  Junction,  Indiana, 
via  the  Algers,  Winslow  and  Western 
RaUway  (the  “A.,  W.  &  W.”),  on  rail 
shipments  to  destination  points  to  which 
published  through  freight  rates  from  said 
mine  do  not  now  exist. 

On  November  13,  1940,  an  informal 
conference  concerning  temporary  relief 
in  this  matter  was  held  pursuant  to 
§  301.106  (d)  of  the  Rules  and  Regula¬ 
tions  Governing  Practice  under  section 
4  n  (d)  of  the  Act,  upon  telegraphic 
notice  dispatched  to  the  original  peti¬ 
tioner,  to  District  Board  11,  to  the  Sta¬ 
tistical  Bureau  for  that  District,  and 
notice  by  memorandum  to  Consumers’ 
Counsel.  The  original  petitioner  was 
instructed  to  notify  interested  persons  of 
the  conference  and  the  Statistical  Bureau 
to  post  its  notice  thereof. 

Appearances  at  this  conference  were 
noted  by  Mr.  O.  L.  Scales  for  the  original 
petitioner,  by  Mr.  George  J.  Leahy  of  the 
Republic  Coal  and  Coke  Company  of 
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Chicago  for  the  Ayrshire  Patoka  Col¬ 
lieries  Corporation,  and  by  a  representa¬ 
tive  of  the  Consumers’  Counsel. 

On  November  16,  1940,  a  petition  of 
intervention  praying  for  the  same  relief 
requested  by  the  original  petition  was 
filed  by  the  Ayrshire-Patoka  Collieries 
Corporation  on  behalf  of  its  Globe  Mine, 
Mine  Index  41. 

At  the  conference  the  original  peti¬ 
tioner  represented  that  Mine  Index  36 
is  located  on  the  line  of  the  Algers, 
Winslow  and  Western  Railway  Com¬ 
pany,  a  corporation  affiliated  with  the 
petitioner;  that  this  line  is  a  spur  line 
over  which  petitioner’s  coals  must  move 
in  order  to  reach  trunk  line  railroads 
for  movement  to  their  ultimate  desti¬ 
nation  ;  that  to  most  destinations  the 
trunk  line  railroads  have  established 
through  rates  for  petitioner’s  coals 
which  are  the  same  as  those  for  other 
mines  in  the  Princeton-Ayrshire  Sub¬ 
district;  that  to  a  number  of  destina¬ 
tions,  however,  such  through  rates 
have  not  been  established;  that  to  such 
destinations  the  freight  rates  for  peti¬ 
tioner’s  coals  are  higher  than  those  for 
other  coals  mined  in  the  Princeton- 
Ayrshire  Subdistrict  by  the  amount  of 
the  rate  from  Mine  Index  36  to  Oak¬ 
land  City  Junction  via  the  A.  W.  &  W. 

The  petitioner  further  represented 
that  in  order  to  deliver  the  coals  of  1 
Mine  Index  36  at  the  same  delivered 
prices  as  other  similarly  classified  coals 
in  the  Princeton-Ayrshire  Subdistrict  at 
an  points,  it  has  heretofore  absorbed 
the  23 -cent  A.  W.  &  W.  rate  to  Oakland 
City  Junction  when  shipping  to  desti¬ 
nations  to  which  there  are  no  through 
rates  for  Mine  Index  36;  that  petitioner 
is  now  unable  to  sell  the  coal  of  Mine 
Index  36  at  such  destinations  because 
it  is  unable  to  prepay  the  A.  W.  &  W. 
rate  without  adding  it  onto  the  estab¬ 
lished  minimum  price,  and  that  it  will 
permanently  lose  its  business  at  such 
destinations  unless  the  relief  requested 
is  granted. 

The  petitioner  further  represented  that 
the  Division  has,  in  effect,  recognized  the 
principle  here  involved  by  permitting 
Mine  Index  36  deductions  from  the  f .  o.  b. 
mine  prices  on  shipments  to  certain  des¬ 
tinations  in  Market  Area  41  greater  by 
23  cents  than  the  deductions  allowed  to 
mines  not  on  the  A.  W.  &  W.  Railway. 

Petitioner  further  represented  that  the 
establishment  for  Mine  Index  36  of  the 
right  to  prepay  the  local  freight  rate  on 
the  A.  W.  &  W.  Railway,  without  increas¬ 
ing  its  effective  minimum  f.  o.  b.  mine 
prices  by  a  like  amount,  will  enable  the 
coals  of  Mine  Index  36  to  deliver  at  the 
destinations  in  question  at  the  same 
prices  as  other  identically  classified  coals 
in  the  Princeton-Ayrshire  Subdistrict,  as 
has  been  customery  in  the  past. 

No  opposition  to  the  granting  of  the 
relief  requested  has  been  indicated  either 
by  pleadings  or  verbally  at  the  confer 
chce.  On  the  contrary,  District  Board  11 
^PPorts  the  original  petition  and  is  of 


the  opinion  that  the  relief  requested 
should  be  granted. 

It  appeared  at  the  conference  that 
three  other  mines  operated  by  code 
members  in  District  11  are  also  located 
on  the  A.  W.  &  W.  and  are  confronted 
with  the  same  situation  as  Mine  Index 
36.  'They  are  the  Globe  Mine  (formerly 
Patoka)  of  the  Ayrshire-Patoka  Collier¬ 
ies  Corporation,  Mine  Index  41;  the 
20th  Century  Mine  of  the  20th  Century 
Coal  Company,  Inc.,  Mine  Index  92; 
and  the  Winslow  Mine  of  the  Winslow 
Coal  Corporation,  Mine  Index  97. 

Mr.  Leahy,  who  represented  the  Ayr¬ 
shire-Patoka  Collieries  Corporation  at 
the  conference,  requested  on  behalf  of 
Mine  Index  41  the  same  relief  prayed 
for  by  the  original  petitioners.  Mr. 
Leahy  and  Mr.  Scales  were  both  of  the 
opinion  that  the  same  relief  should  be 
granted  with  respect  to  Mine  Index  Nos. 
92  and  97,  as  well  as  Mine  Index  Nos. 
36  and  41. 

In  view  of  the  foregoing  circumstances,  1 
the  Director  is  of  the  opinion  that  a 
reasonable  showing  of  the  necessity  for 
temporary  relief  prayed  for  has  been 
made. 

Now,  therefore,  it  is  ordered,  'That  this 
section  (the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  11  For  All 
Shipments  Except  Truck,  §  331.1  (b) 
Price  Exceptions),  be  amended  by  add¬ 
ing  the  following  price  exception:  “Min¬ 
imum  prices  provided  herein  for  rail 
shipment  by  Mine  Index  Nos.  36,  41,  92, 
and  97  may  be  decreased  by  the  amount 
necessary  to  deliver  the  coal  at  destina¬ 
tion  at  the  same  price  as  if  Oakland  City 
Junction,  Indiana,  had  been  used  as  the 
shipping  point.” 

It  is  further  ordered.  That  the  deduc¬ 
tions  in  the  column  pertaining  to  Freight 
Origin  Group  10  in  the  Table  of  Freight 
Rate  Deductions  for  Shipment  into  Mar¬ 
ket  Area  41  (§  331.9  Adjustments  in  f.  o.  b. 
mine  prices),  be  changed  as  follows; 


rary  Order  may  be  filed  within  forty-five 
(45)  days  hereof  pursuant  to  the  Rules 
and  Regulations  Governing  Practice  and 
Procedure  before  the  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  Section 
4  n  (d)  of  the  Act,  and  that  this  Order 
and  the  relief  herein  granted  shall  be¬ 
come  final  within  sixty  (60)  days  from 
the  date  hereof  unless  the  Director  shall 
otherwise  order. 

Dated:  November  19, 1940. 

[seal]  H.  a.  Gray, 

Director, 

[F.  R.  Doc.  40-5016;  Piled,  November  20,  1940; 

11:00  a.  m.l 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  165— General  License  No.  35  Un¬ 
der  Executive  Order  No.  8389,  April 
10,  1940,  AS  Amended,  and  Regulations 
Issued  Pursuant  Thereto,  Relating 
TO  Transactions  in  Foreign  Exchange, 
Etc. 

REVOCATION 

General  License  No.  35  ‘  is  hereby 
revoked.* 

[seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 
November  20,  1940. 

[P.  R.  Doc.  40-5026;  Filed,  November  20,  1940; 
11:34  a.  m.] 


Destination 

group 


Destination 


Savannah 
Aurora_-. 
All  Other. 
Elgin.... 


Changes 


50  to  read  27. 
45  to  read  22. 
45  to  read  22. 
45  to  read  22. 


Provided,  however.  That  the  relief 
granted  in  this  Order  shall  not  be  effec¬ 
tive  as  to  Mine  Index  Nos.  92  or  97  until 
five  (5)  days  after  there  are  duly  filed 
with  this  Division  petitions  praying  for 
such  relief  on  behalf  of  said  mines:  And 
provided  further.  That  such  petitions 
shall  be  filed  within  twenty  (20)  days 
from  the  date  hereof.  Such  petitions 
may  be  in  the  form  of  petitions  of  inter 
vention  in  the  above-entitled  matter 
Docket  No.  A-305,  and  shall  be  duly 
served  in  accordance  with  the  Rules  and 
Regulations  Governing  Practice  and  Pro¬ 
cedure  in  4  n  (d)  proceedings. 

It  is  further  ordered.  That  applications 
to  stay,  terminate  or  modify  this  tempo- 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

CHAPTER  n— CORPS  OF  ENGINEERS, 
WAR  DEPARTMENT 

Part  206— Fishing  and  Hunting 
Regulations  * 

§  206.95  Coastal  waters  of  Alaska  and 
navigable  waters  tributary  thereto;  fish¬ 
ing.  'The  placing  and  maintenance  of 
fishing  structures  in  the  waters  above 
described  will  hereafter  be  governed  by 
the  following  regulations: 

THE  REGULATIONS 

(a)  (1)  Subject  to  the  provisions  of 
these  regulations,  the  placing  and  main¬ 
tenance  of  fishing  structures  having  been 
recommended  by  the  Chief  of  Engineers 
is  authorized  by  the  Secretary  of  War  in 
the  coastal  waters  of  Alaska  and  navi¬ 
gable  waters  tributary  thereto,  within 
areas  previously  approved  by  the  Depart- 


*Part  165;  sec.  5  (b),  40  Stat.  415  and 
966;  Sec.  2.  48  Stat.  1;  labile  Resolution  No. 
69,  76th  Congress;  12  U.S.C.  95a;  E.O.  6560, 
Jan.  15.  1934;  E.O.  8389,  AprU  10,  1940;  E.O. 
8405,  May  10,  1940;  E.O.  8446,  June  17,  1940; 
E.O.  8484,  July  15,  1940;  E.O.  8493,  July  25, 
1940;  E.O.  8565,  Oct.  10,  1940;  Regxilatlons, 
AprU  10.  1940,  as  amended  May  10,  1940, 
June  17.  1940,  JxUy  15.  1940,  and  Oct.  10, 
1040 

1  5  PR.  4064. 

*  S  206.95  Is  superseded. 
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merit  of  the  Interior  within  which  fish 
pounds,  weirs,  or  traps  are  permitted  to 
be  operated:  Provided,  That  no  such 
structure  shall  be  erected  until  a  permit 
therefor,  in  accordance  with  the  condi¬ 
tions  herein  specified,  shall  have  been 
Issued  by  the  District  Engineer,  Engineer 
Department  at  Large,  in  charge  of  the 
coasts  and  waters  within  which  said 
structure  is  located;  and  the  said  Dis¬ 
trict  Engineer  is  hereby  charged  with  the 
duty  of  supervising  the  enforcement  of 
the  spirit  and  letter  of  the  law  and  these 
regulations. 

(2)  Any  person  desiring  to  place  and 
operate  fish  traps,  weirs,  or  pounds  in 
approved  areas  in  the  waters  herein  de¬ 
scribed  shall  make  application,  in  dupli¬ 
cate,  in  manner  prescribed  in  the 
attached  form  to  the  said  District  Engi¬ 
neer.  A  separate  application  in  dupli¬ 
cate  shall  be  submitted  for  each  structure 
proposed. 

(3)  No  permits  will  be  issued  until 
after  the  regulations  of  the  United  States 
Pish  and  Wildlife  Service  for  the  cur¬ 
rent  year  have  been  published.  Permits 
will  be  issued  for  a  period  of  not  to 
exceed  one  year  and  will  expire  on  Jan¬ 
uary  31  of  the  ensuing  year. 

(4)  Applications  for  permits  will  not 
be  acted  upon  prior  to  a  date  28  calendar 
days  subsequent  to  the  date  of  publica¬ 
tion  in  the  Federal  Register  of  the  reg¬ 
ulations  of  the  United  States  Pish  and 
Wildlife  Service  for  the  current  year  or 
applicable  amendments  thereto.  In  case 
of  receipt  of  more  than  one  application 
for  the  same  site  a  permit  will  be  issued 
for  each  application. 

(5)  Each  applicant  for  a  permit  must 
furnish  with  his  application  evidence  sat¬ 
isfactory  to  the  District  Engineer  that 
proper  license  has  been  granted  by  the 
Territory  of  Alaska.  The  application 
shall  also  contain  the  statement,  in  case 
of  a  pile  trap,  that  the  work  has  not 
yet  been  started,  and,  in  case  of  a  float¬ 
ing  trap,  that  it  has  not  been  placed, 
and  must  be  accompanied  by  prints  of 
maps,  in  duplicate,  showing  the  location 
of  the  proposed  structure.  The  applica¬ 
tion  shall  further  state  the  number  of 
old  piles,  if  any,  that  exists  on  the  site 
for  which  application  is  made  and 
whether  they  were  placed  by  his  order 
or  by  a  former  permittee.  The  applica¬ 
tion  must  show  whether  the  applicant 
owns  or  has  owned  within  the  preceding 
5  years  a  controlling  or  equal  interest 
in  any  fishing  structure  located  in  waters 
of  Alaska. 

(6)  No  permit  will  be  issued  for  the 
erection  and  maintenance  of  a  fish  weir, 
trap,  or  pound  at  any  location  where 
its  construction  would  violate  any  Fed¬ 
eral  or  Territorial  statute  or  regulation 
with  respect  to  type;  size,  locality,  or 
distance  between  structures,  nor  will  any 
permit  be  issued  for  any  such  structure 
that  is  within  1,500  feet  of  any  naviga¬ 
tion  aid,  except  upon  concurrence  of  the 
United  States  Coast  Guard. 


(7)  No  permit  will  be  issued  to  any 
applicant  until  he  has  removed,  to  the 
satisfaction  of  the  District  Engineer,  all 
piles  or  other  obstructions  to  naviga¬ 
tion  for  which  the  applicant  has  a  whole 
or  joint  responsibility,  and  which  are 
unfit  for  further  use  for  fishing  purposes: 
Provided,  That  if  the  structure  for  which 
application  is  made  is  to  be  placed  on 
the  location  of  an  old  structure,  service¬ 
able  piles  left  standing  on  that  location 
need  not  be  removed  if  the  District  En¬ 
gineer  consents  to  their  use  in  the  new 
structure. 

CONDITIONS 

(b)  Every  permit  issued  will  be  sub¬ 
ject  to  the  following  conditions: 

(1)  That  this  authority  does  not  give 
any  property  rights  either  in  real  estate 
or  material,  or  any  exclusive  privileges; 
and  it  does  not  authorize  any  injury  to 
private  property  or  invasion  of  private 
rights,  or  any  infringement  of  Federal, 
State,  Territorial,  or  local  laws  or  regu¬ 
lations,  nor  does  it  obviate  the  necessity 
of  obtaining  any  required  Territorial 
assent  to  the  work  authorized.  It  merely 
expresses  the  assent  of  the  Federal  Gov¬ 
ernment  so  far  as  concerns  the  public 
rights  of  navigation.  (See  Cummings  v. 
Chicago.  188  U.  S.  410.) 

(2)  That  the  work  herein  authorized — 
both  construction  and  maintenance — 
shall  be  subject  to  the  supervision  and 
approval  of,  and  all  apparatus  to  inspec¬ 
tion  by,  the  District  Engineer,  Engineer 
Department  at  Large,  in  charge  of  the 
locality,  who  is  charged  with  the  duty 
of  supervising  the  enforcement  of  the 
law  and  the  regulations,  and  who  may 
temporarily  suspend  any  or  all  classes 
of  the  work  at  any  time,  if,  in  his  judg¬ 
ment,  the  interests  of  navigation  so 
require. 

(3)  That,  not  later  than  10  days  before 
the  opening  of  the  fishing  season  in  the 
particular  area  in  which  the  structure  is 
to  be  located,  the  permittee  shall  notify 
the  District  Engineer  in  writing  or  by 
telegraph  the  date  on  which  the  struc¬ 
ture  will  be  completed  and  ready  ,for 
inspection. 

If  it  is  later  determined  that  additional 
time  is  required  to  accomplish  this  com¬ 
pletion,  information  as  to  the  adjusted 
date  shall  be  given  to  the  District  Engi¬ 
neer  by  the  quickest  available  means. 

Failure  to  have  the  structure  ready 
for  inspection  upon  the  date  last  set  for 
its  completion  will  render  the  permittee 
liable  for  payment  to  the  Government  of 
any  additional  costs  incurred  thereby,  up 
to  a  maximum  of  $100.00:  Provided, 
however.  That  if  such  failure  of  comple¬ 
tion  on  the  date  stipulated  is  due  to  ad¬ 
verse  weather  conditions  or  other  causes 
outside  the  control  of  the  permittee,  and 
supporting  evidence  satisfactory  to  the 
District  Engineer  is  submitted,  a  waiver 
of  such  penalty  may  be  made. 

(4)  That  no  floating  fish  trap  having 
a  depth  of  water  of  100  feet  or  less  at  its 
outer  end  shall  exceed  2,400  feet  in  length 


over-all.  However,  a  fioating  fish  trap 
may  be  constructed  and  operated  in 
more  than  100  feet  of  water  at  its  outer 
end,  Pronnded,  That  its  length  over-all, 
measured  from  the  shoreline  at  mean 
high  tide,  does  not  exceed  the  maximum 
length  for  such  structure  specified  in  any 
Federal  statute  or  regulation,  and  Pro¬ 
vided  further.  That  in  no  such  case  shall 
the  length  over-all  exceed  1,000  feet 
where  the  depth  of  water  exceeds  100 
feet.  Depths  specified  above  are  to  be 
referred  to  mean  high  tide  according  to 
the  tide  tables  published  by  the  United 
States  Coast  and  Geodetic  Survey. 

(5)  That  the  permittee  shall  report  to 
the  said  District  Engineer  any  change  in 
the  Territorial  license  number,  and  shall 
give  10  days’  advance  notice  of  any  pro¬ 
posed  change  of  location,  transfer  or 
abandonment  of  the  structure  hereby 
authorized.  None  of  the  above  changes 
except  that  which  refers  to  Territorial 
licenses  shall  be  made  prior  to  surrender 
of  this  permit  to  the  said  District  En¬ 
gineer  and  the  formal  approval  of  the 
change  by  him.  This  permit  may  not 
be  transferred  except  through  and  with 
the  consent  of  the  District  Engineer  and 
the  approval  of  the  Division  Engineer; 
Provided,  however.  That  upon  the  death 
or  mental  incapacitation  of  the  permittee 
it  may  follow  the  legal  heirs  or  guardian 
as  determined  by  the  court. 

(6)  That  the  permittee  shall  promptly 
notify  the  District  Engineer  in  writing 
of  the  date  on  which  his  weir,  trap,  or 
pound  is  in  place,  and  shall  also  notify 
him  promptly  in  writing  of  the  date  of 
its  removal,  or  destruction  by  natural 
causes  or  otherwise.  On  or  before  No¬ 
vember  1  of  each  year  every  individual 
or  corporation  holding  a  permit  shall 
notify  the  District  Engineer  in  writing 
of  the  general  type  of  fishing  structure 
maintained  under  that  permit  during  the 
previous  fishing  season  and  the  prin¬ 
cipal  dimensions  of  the  structure.  If  a 
change  in  type  or  dimensions  of  the 
structure  has  been  made  during  the  sea¬ 
son,  the  permittee  shall  notify  the  Dis- 
1  trict  Engineer  of  the  length  of  time  that 
each  type  and  size  was  maintained. 
Failure  to  render  the  above  report  will 
be  regarded  as  evidence  that  a  structure 
has  not  been  placed. 

(7)  That  within  20  days  after  the 
date  of  this  permit,  the  permittee  shall 
deposit  with  the  said  District  Engineer  a 
bond  in  the  penal  sum  of  $500  for  any 
fishing  structure,  except  a  hand  trap  or 
fioating  trab,  hereby  authorized,  so 
drawn  as  to  insure  compliance  with 
these  conditions.  The  bond  must  be  as¬ 
sured  by  one  of  the  approved  surety 
companies  listed  with  the  War  Depart¬ 
ment,  Washington,  D.  C.  The  form  of 
the  bond  will  be  that  furnished  by  the 
District  Engineer.  No  work  of  construc¬ 
tion  on  the  structure  hereby  authorized 
shall  be  commenced  until  after  such 
bond  shall  have  been  delivered  to,  and 
accepted  by,  the  said  District  Engineer; 
Provided.  That  the  District  Engineer, 
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with  the  approval  of  the  Division  Engi¬ 
neer,  may  waive  the  requirement  of  a 
bond  when  the  location  of  the  applicant 
is  so  remote  from  a  bonding  agency  that, 
in  the  opinion  of  the  District  Engineer, 
such  action  is  justified.  Such  waiver 
will,  however,  not  relieve  the  permittee 
from  any  obligations  under  his  permit, 
and  no  subsequent  permit  will  be 
granted  to  him  until  he  has  reimbursed 
the  Government  for  any  expenses  in-  | 
curred  in  enforcing  these  conditions.  It 
is  further  provided  that  fishing  struc¬ 
tures  owned  or  operated  by  Indians  en¬ 
joying  special  rights  granted  by  the 
Government  are  exempted  from  the  re¬ 
quirements  of  a  bond  and  other  condi¬ 
tions  conflicting  with  such  special  rights. 

(8)  That  the  structure  must  be  con¬ 
structed  on  the  location  indicated  on  the 
map  attached  to  and  forming  a  part  of 
this  permit.  The  shore  end,  or  “tail- 
hold”,  of  the  structure  or  the  prolonga¬ 
tion  of  the  lead  of  the  trap  shall  be 
marked  conspicuously  on  shore,  or  shall 
be  referenced  to  some  nearby  monument 
or  mark  (in  case  marking  of  “tailholds” 
or  prolongation  of  lead  is  impracticable) 
so  that  the  location  ot  the  shore  end  of 
the  trap  may  be  identified  at  successive 
inspections  to  be  made  by  the  District 
Engineer  or  his  representatives. 

(9)  That  the  weir,  trap  or  pound  shall 
be  lighted  between  sunset  and  sunrise, 
by  and  at  the  expense  of  the  permittee, 
for  the  safety  of  navigation.  The  lights 
shall  be  displayed  at  each  end  of  the 
structure,  excepting  where  the  inner  end 
terminates  in  such  situation  that  there 
is  no  practicable  navigation  between  it 
and  the  high  water  line  of  the  adjacent 
coast,  in  which  case  no  inner  light  shall 
be  displayed.  The  light  shall  be  placed 
at  an  elevation  of  not  less  than  16  feet 
above  high  water  for  fixed  structures  and  ! 
not  less  than  16  feet  above  the  water 
surface  for  floating  structures.  The  outer 
light  shall  be  white,  the  inner  light  shall 
be  red,  and  each  shall  be  equal  to  a  ship’s 
anchor  light  with  a  capacity  to  burn  8 
days  untended.  They  shall  be  subject 
to  the  inspection  of  the  aforesaid  District 
Engineer  before  use.  There  shall  be  in¬ 
stalled  and  maintained  on  the  weir, 
trap,  or  pound,  by  and  at  the  expense 
of  the  permittw,  such  additional  light 
and  signals,  if  any,  as  may  be  described 
by  the  United  States  Coast  Guard,  and 
provision  shall  be  made  by  watchman, 
or  otherwise,  for  proper  attendance  of  all 
lights  and  signals,  so  that  they  will  at 
all  times  be  in  effective  condition. 

(10)  That  on  the  outer  end  of  the  I 
weir,  trap,  or  pound,  the  permittee  shall  | 
maintain  a  wooden  sign  inscribed  with 
the  name  of  the  permittee  and  the  cur¬ 
rent  license  number  in  letters  and  nu¬ 
merals  not  less  than  6  inches  in  height. 
These  letters  and  figures  shall  be  painted 
black  on  a  white  background,  and  shall 
be  capable  of  being  easily  read  from 
passing  vessels. 

(11)  That  the  permittee  shall  provide 
access  to  each  pile  bearing  a  light  by 
means  of  a  rope  ladder  or  other  con¬ 


venience  satisfactory  to  the  District 
Engineer  so  that  inspections  of  the  lights 
may  be  made  by  those  required  to  make 
such  Inspections  for  the  said  District 
Engineer. 

(12)  That  the  structure  shall  be  re¬ 
moved  within  30  days  after  its  aban¬ 
donment,  the  cancellation  of  this  permit, 
or  its  normal  expiration. 

(13)  That  if  future  operations  by  the 
United  States  require  an  alteration  in 
the  position  of  the  structure  or  work 
herein  authorized,  or  if,  in  the  opinion 
of  the  Secretary  of  War,  it  shall  cause 
unreasonable  obstruction  to  the  free 
navigation  of  the  said  waters,  the  per¬ 
mittee  will  be  required,  upon  due  notice 
from  the  Secretary  of  War,  to  remove  or 
alter  the  structure  or  work,  or  obstruc¬ 
tion  caused  thereby,  without  expense  to 
the  United  States,  so  as  to  render  navi-  1 
gation  reasonably  free,  easy,  and  unob¬ 
structed.  No  claim  shall  be  made  against 
the  United  States  on  account  of  such 
removals  or  alterations. 

(14)  That  if  the  permittee  wishes  to 
alter  or  remove  the  structure  under  other 
circumstances,  he  shall  give  notice  in 
writing  to  the  District  Engineer  at  least 
10  days  before  commencing  the  proposed 
work,  stating  the  day  upon  which  he 
wishes  to  begin.  In  all  cases  the  work  of 
removal  or  alteration  shall  be  performed 
in  a  manner  satisfactory  to  and  approved 
by  the  said  District  Engineer. 

(15)  That  all  costs  incurred  by  the 
United  States  by  reason  of  any  failure 
or  neglect  of  the  permittee  to  comply 
with  the  provisions  of  this  permit  shall 
be  paid  by  the  permittee,  and  upon  fail¬ 
ure  of  the  permittee  to  pay  such  costs, 
they  shall  become  a  charge  upon  the 
bond  furnished  as  required  by  para¬ 
graph  (b)  (7). 

(16)  That  failure  to  observe  any  of 
the  regulations  and  conditions  herein  set 
forth  shall  be  considered  sufficient 
ground  for  the  summary  alteration  or 
removal  of  the  structure  by  the  said  Dis¬ 
trict  Engineer,  at  the  cost  of  the  per¬ 
mittee,  or  his  bondsmen,  and  for  his 
prosecution  under  the  provisions  of  sec¬ 
tions  10  and  12  of  the  River  and  Harbor  ] 
Act  approved  March  3,  1899  (30  Stat. 
1151;  33  U.S.C.  403,  406),  for  maintain¬ 
ing  illegal  structures  endangering  navi¬ 
gation.  No  claim  shall  be  made  against 
the  United  States  on  account  of  any  such 
alteration  or  removal. 

(17)  'That  if  work  on  the  structure 
herein  authorized  is  not  commenced 
within  four  months  this  permit  shall 
cease  and  be  null  and  void  on  that  date. 

(18)  That  this  authority  is  revocable 
at  wiU  by  the  Secretary  of  War,  and  un¬ 
less  previously  revolred  by  him  shall  cease 

and  be  null  and  void  January  31,  19 - 

(year  following  date  of  permit).  (Sec. 
10,  River  and  Harbor  Act,  Mar.  3,  1899, 
30  Stat.  1151;  33  U.S.C.  403)  [Regs.  Oct. 
14,  1940  (E.  D.  7221  (Alaska  Waters)  — 
41/10) ] 

[seal]  E.  S.  Adams, 

Major  General, 

I  The  Adjutant  General. 


Application  for  Permit  por  Pishing 
Structure 

[Note:  Answer  all  questions  and  fill  In  all 
blanks] 

Place  _ 

Date  _ 

The  District  Engineer,  U.  S.  Engineer  Office, 
700  Central  Building,  Seattle,  Wash- 
ington. 

Dear  Sir:  Permit  is  requested  for  a  fish 
trap  in  Alaskan  waters,  to  be  constructed 
after  the  plan  and  at  the  location  shown  on 
accompan3ring  map;  tracing  and  one  print  of 
which  are  inclosed.  Data  required  are  listed 
below : 

(1)  Name  of  applicant _ 

(2)  P.  O.  address _ 

(3)  Number  and  date  of  territorial  license 


(4)  Type  of  trap _ 

(5)  Has  trap  been  placed? _ 

(6)  Is  location  in  an  area  declared  open 

to  trap  fishing  by  U.  S.  Fish  and  Wildlife 
Service?  _ 

(7)  Are  there  any  piles  for  which  you  are 

responsible  standing  on  the  site?  _ 

If  so,  state  number  of  piles _ 

(8)  Has  applicant  owned  a  controlling  or 

equal  interest  in  any  fish  trap,  weir  or  pound 
located  in  navigable  waters  of  Alaska  within 
the  preceding  5  years? _ 


(Signature  of  Applicant) 

[F.  R.  Doc.  40-5004;  Piled,  November  20,  1940; 
9:21  a.  m.j 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

Part  2 — General  Rules  and  Regulations 

AMENDMENTS 

The  Commission  on  November  13,  1940, 
effective  immediately,  took  the  following 
action : 

Adopted  the  following  new  section  to 
read: 

§  2.64  Portable-molrile  station.  “Port¬ 
able-mobile  station”  means  a  radio 
station  which  is  normally  used  while  in 
motion  and  which  is  capable  of  being 
moved  conveniently  from  one  mobile  unit 
to  another,  and  is  in  fact  so  moved  from 
time  to  time.* 

Amended  §  2.77  by  deleting  “Except  for 
ship  stations  under  conditions  herein¬ 
after  specified  by  the  rules  concerning 
such  stations.”*  [§23.07,  4  F.R.  2108] 

Amended  §  2.79  by  deleting  paragraph 
(d).*  [§  23.09,  4  F.R.  21081 

Amended  §  2.80  to  read: 

§  2.80  Operating  power  tolerance.  The 
operating  power  of  all  radio  stations  shall 
be  maintained  within  the  following  toler¬ 
ance  of  the  authorized  or  licensed  power: 
«  *  «  •  « 

(b)  When  an  exact  power  is  specified, 
the  operating  power  shall  at  all  times  be 
within  the  limits  of  105  per  cent  and  90 
per  cent  of  the  maximum  power  speci¬ 
fied.*  [§  23.10,  4  F.R.  2108] 


*Sec.  4  (i),  48  Stat.  1068;  47  U.S.C.  154  (1). 
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Amended  Appendix  B  with  resi)ect  to 
the  frequency  2182  kc.  to  read  as  follows: 


2180 

2182 _ Ship  harbor,  coastal-harbor.^ 

2184  and  Government 


»  Available  for  coastal-harbor  stations  in  the 
Great  Lakes  area  only. 

(Sec.  4  (i) ,  48  Stat.  1068;  47  UB.C.  154 
(i)-Sec.  303  (c),  48  Stat.  1082;  47  U.S.C. 
303  (c)) 

By  the  Commission. 

fSEAL]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  40-5021;  Filed.  November  20,  1940; 
11:11  a.  m-l 


Part  7 — Rules  Governing  Coastal  and 
Marine  Relay  Services 

AMENDMENTS  ’ 

The  Commission  on  November  13, 1940, 
effective  immediately,  took  the  following 
action : 

Adopted  the  following  new  sections  to 
read: 

§  7.10  International  General  Radio 
Regulations.  The  term  “International 
General  Radio  Regulations”  refers  to  the 
General  Radio  Regulations,  Cairo  re¬ 
vision,  1938,  annexed  to  the  Interna¬ 
tional  Telecommunication  Convention  of 
Madrid.  1932.  (Sec.  4  (i),  48  Stat.  1068; 
47  U.S.C.  154  (i) ) 

§  7.11  Day  operation.  For  the  pur¬ 
pose  of  this  part,  where  the  word  “day” 
occurs  in  reference  to  a  specific  fre¬ 
quency,  or  to  a  specific  operating  power, 
such  use  of  the  word  shall  be  construed 
to  mean  that  period  of  time  included 
between  two  hours  after  local  sunrise 
and  two  hours  before  local  sunset.  (Sec. 

4  (i),  48  Stat.  1068;  47  U.S.C.  154  (i) ) 

Added  footnote  designator  to  §  7.21  (a) 
and  footnote  reading  as  follows:  “See 
§§  2.59,  2.60,  2.61  and  2.62  of  the  General 
Rules  and  Regulations.” 

Amended  §  7.23  (a)  to  read: 

(a)  At  least  during  each  international 
silent  period,  as  specified  by  the  Inter¬ 
national  General  Radio  Regulations. 

Amended  §  7.25  by  deleting  the  word 
“telegraph”. 

Deleted  §  7.26  and  substituted  there¬ 
for  the  following: 

§  7.26  Transmission  to  fixed  points. 
Upon  application,  a  coastal  station  open 
to  public  correspondence  may  be  author¬ 
ized  to  transmit  press,  meteorological, 
and  marine  navigational  information 
secondarily  to  designated  fixed  points, 
whenever  the  same  information  is  trans¬ 
mitted  by  the  coastal  station  simulta¬ 
neously  and  primarily  to  maritime  mobile 
stations:  Provided,  A  sufiBcient  need  for 
such  authorization  is  shown  to  exist. 
(Sec.  4  (i),  48  Stat.  1068;  47  U.S.C. 
154  (i)) 

Added  footnote  designator  to  §  §  7.27, 
7.28  and  729  and  footnote  reading  as 


» 4  FJa.  3421. 


follows:  “See  §§  2.59,  2.60,  2.61,  and  2.62 
of  the  General  Rules  and  Relations.” 

Deleted  §  7.30  and  substituted  therefor 
the  following: 

§  7.30  Authorized  emission. — Coastal- 
telephone  and  coastal-harbor  stations 
are  authorized  to  use  type  A-3  emission 
for  the  transmission  of  speech  only;  in 
addition  these  stations  may  use  tsrpes  A-1 
and  A-2  emission  for  calling,  for  brief 
testing,  for  the  transmission  of  brief 
service  messages,  and  for  communication 
in  an  emergency  involving  the  safety  of 
life  and  property.  (Sec.  4  (i),  48  Stat. 
1068,  47  U.S.C.  154  (i) ) 

Deleted  §  7.31  and  substitute^  therefor 
the  following: 

§  7.31  Limitations  relative  to  A-2 
emission,  (a)  The  use  of  A-2  emission, 
which  is  generated  by  abrupt  *  interrup¬ 
tions  or  reductions  of  the  carrier  wave,  at 
an  audible  frequency  or  frequencies, 
without  reference  to  the  usual  interrup¬ 
tions  caused  by  ordinary  telegraphic  key¬ 
ing,  is  prohibited  on  radio  frequencies 
below  30,000  kc.  except  when  necessary 
for  emergency  communication. 

(b)  The  use  of  A-2  emission,  which  is 
generated  by  keying  the  audible  fre¬ 
quency  or  frequencies  used  to  modulate 
the  carrier  wave,  without  interruption 
of  this  carrier  wave,  is  prohibited  for 
coastal-telegraph  stations  on  radio  fre¬ 
quencies  below  30,000  kc.  except  when 
necessary  for  emergency  communication. 
Sec.  4  (i) ,  48  Stat.  1068;  47  U.S.C.  154  (i) ) 

'  This  section  relates  In  particular  to  the 
electro-mechanical  transmitting  device 
commonly  known  as  a  “chopper”,  employed 
mainly  in  connection  with  arc  transmitters 
and  electron-tube  transmitters  of  early 
design. 

Deleted  §  7.33  and  substituted  therefor 
the  following: 

§  7.33  Use  of  A-4  or  special  emission. 
Upon  application,  a  coastal  station  may 
be  granted  authority  to  use  A-4  or  special 
emission,’*  or  A-3  emission  for  the  trans¬ 
mission  of  addressed  program  material, 
on  a  secondary  basis:  Provided,  The 
applicant  makes  a  satisfactory  showing 
of  the  need  for  this  type  of  emission  and 
upon  condition  that  no  increase  in  inter¬ 
ference  to  the  service  of  other  stations 
will  result.  (Sec.  4  (i),  48  Stat.  1068; 
47  U.S.C.  154  (i) ) 

Special  emission  for  the  purpose  of  this 
section  means  any  emission  not  meeting  the 
definition  of  Al,  A2,  A3,  A4  or  B  emission 
given  in  Article  6,  Section  1  of  the  Inter¬ 
national  General  Radio  Regulations.  See 
§  2.73  of  Part  2. 

Deleted  “-harbor”  wherever  it  appears 
in  §  7.35. 

Added  the  following  new  paragraph  to 
§  7.38; 

(j)  When  necessary  in  order  to  expe¬ 
dite  communication  with  a  ship  station, 
a  coastal-harbor  station  may  communi¬ 
cate  on  the  frequency  2182  kc,  with  other 
coastal-harbor  stations  and  government 
coastal  stations  in  the  Great  Lakes  area 
1  for  the  exchange  of  operating  signals, 
I  brief  service  messages,  and  emergency 


commimications,  upon  the  condition  that 
such  communication  shall  not  cause  in¬ 
terference  with  calls  from  and  to  mobile 
stations.  (Sec.  4  (i),  48  Stat.  1068;  47 
UB.C.  154  (i)-Sec.  303  (c) ,  48  Stat.  1082; 

47  U.S.C.  303  (c) ) 

Adopted  the  following  new  section  to 
read: 

§  7.39  Radiotelegraph  operation  by 
remote  control.  The  transmitting  key  of 
a  coastal  telegraph  station,  whether  lo¬ 
cated  at  the  transmitter  or  at  a  remote 
control  point,  shall  be  manipulated  only 
by  a  person  holding  an  operator’s  license 
of  the  class  valid  for  the  operation  of 
the  coastal-telegraph  station.  (Sec.  4 
(i) ,  48  Stat.  1068;  47  U.S.C.  154  (i) ) 

Amended  §  7.42  by  deleting  the  words 
“for  the  station”  and  substituting  there¬ 
for  the  words  “of  the  transmitting  equip¬ 
ment.” 

Deleted  §  7.43  and  substituted  therefor 
the  following: 

§  7.43  Posting  of  operator  license. 
The  original  license  of  each  operator  of 
a  coastal  station,  while  he  is  on  duty  in 
connection  with  the  operation  of  the 
transmitting  equipment,  shall  be  posted 
in  a  conspicuous  place  at  the  operator’s 
regular  point  of  duty,  either  in  the  room 
housing  the  transmitting  equipment,  or 
at  the  control  point  of  the  transmitting 
equipment,  except  when  any  operator  li¬ 
cense  has  been  submitted  to  the  Com¬ 
mission  in  accordance  with  relevant  pro¬ 
visions  of  Part  13.  (Sec.  4  (i),  48  Stat. 
1068;  47  U.S.C.  154  (i)) 

Amended  §  7.51  to  read  as  follows: 

§  7.51  ®*  International  calling  and  dis¬ 
tress  frequency.  The  international  calling 
and  distress  frequency  is  500  kilocycles. 
’The  provisions  of  the  International  Gen¬ 
eral  Radio  Regulations  pertaining  to  the 
international  calling  and  distress  fre¬ 
quency,  500  kilocycles,  shall  apply  in  the 
Great  Lakes  region.  (Sec.  4  (i) ,  48  Stat. 
1068;  47  U.S.C.  154  (i) ) 

w  See  §§  2.59,  2.60,  2.61,  and  2.62  of  the  Gen¬ 
eral  Rules  and  Regulations. 

Added  footnote  designator  to  §§  7.52 
and  7.53  and  footnote  to  read  as  follows: 
“See  §§  2.59,  2.60,  2.61  and  2.62  of  the 
General  Rules  and  Regulations.” 

Amended  §  7.54  by  deleting  last  sen¬ 
tence  and  substituting  therefor  the  fol¬ 
lowing: 

Other  radiotelegraph  calling  frequen¬ 
cies  shall  be  used  primarily  for  calling 
and  answering  maritime  mobile  stations; 
however,  they  may  be  used  for  working 
purposes  subject  to  the  condition  that 
interference  is  not  caused  to  calls  from 
maritime  mobile  stations.  (Sec.  4  (i),  48 
Stat.  1068;  47  U.S.C.  154  (i)) 

Deleted  §  7.55  and  substituted  therefor 
the  following: 

§  7.55  Use  of  working  frequencies. 
Frequencies  above  1500  kilocycles  desig¬ 
nated  in  a  coastal-telegraph  station  li¬ 
cense  as  “working”  may  also  be  used  for 
all  purposes  for  which  coastal -telegraph 
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calling  frequencies  above  1500  kilocycles 
are  authorized.  (Sec.  4  (i),  48  Stat. 
1068;  47  U.S.C.  154  (i)) 

Amended  §  7.57  by  deleting  the  words 
“Beginning  January  1,  1940”. 

Amended  §  7.58  (a)  by  deleting  foot¬ 
note  4b*  and  substituting  therefor  the 
following:  “**’  Available  for  use  by  coast¬ 
al-telegraph  stations  subject  to  the  con¬ 
dition  that  interference  will  not  be 
caused  to  stations  in  the  aviation  serv¬ 
ice.” 

Deleted  §  7.71  and  substituted  there¬ 
for  the  following: 

§  7.71  Change  from  reception  to 
transmission.  A  coastal  station  shall  be 
so  constructed  that  the  operator  from 
the  normal  operating  position,  will  be 
capable  of  answering  calls  from  mari¬ 
time  mobile  stations  within  a  maximum 
period  of  10  seconds  after  the  calling 
station  is  heard  to  cease  transmission. 
Change  from  transmission  to  reception, 
and  vice  versa  and  change  from  a  call¬ 
ing  to  a  working  frequency  and  vice 
versa,  made  at  the  normal  operating 
position,  shall  not  require  a  period  of 
more  than  10  seconds.  (Sec.  4  (i),  48 
Stat.  1068;  47  U.S.C.  154  (i)) 

Amended  §  7.73  by  deleting  the  words 
“Prior  to  January  1,  1940”  and  “Prior 
to  July  1,  1940”  wherever  they  appear 
in  the  section. 

Amended  §  7.74  by  inserting  the 
word  “General”  after  “International” 
and  deleting  the  words  “in  force.” 
Amended  §  7.77  (b)  to  read: 

(b)  The  maximum  operating  power 
to  be  authorized  for  use  by  a  coastal- 
harbor  station  shall  be  1000  watts  for 
“day”  operation  and  500  watts  at  all 
other  times.  (Sec.  4  (i),  48  Stat.  1068; 
47  U.S.C.  154  (i)) 

Adopted  the  following  new  para¬ 
graph: 

(e)  In  the  operation  of  a  coastal  har¬ 
bor  station,  all  frequencies  of  modula¬ 
tion  above  3000  cycles  per  second  shall 
be  attenuated  as  far  as  practicable. 
(Sec.  4  (i),  48  Stat.  1068;  47  U.S.C. 
154  (i)) 

Adopted  the  following  new  sections: 

§  7.78  Adjustment  of  equipment. 
The  equipment  of  a  coastal  station 
shall  be  operated,  tuned  and  adjusted 
so  that  there  will  be  no  radiation  of 
emissions,  outside  the  authorized  band 
which  are  capable  of  causing  interfer¬ 
ence  to  the  communications  of  other 
stations.  Any  spurious  emissions,  in¬ 
cluding  radio  frequency  harmonics  and 
audio  frequency  harmonics,  shall  be 
maintained  at  the  lowest  practicable 
level.  (Sec.  4  (i),  48  Stat.  1068;  47 
U.S.C.  154  (i)) 

§  7.79  Control  of  carrier  wave  in  tel¬ 
ephony.  When  conununicating  on  2738 
kc.  the  transmitted  carrier  wave  of  a 
coastal-harbor  station  shall  be  either  au¬ 
tomatically  “voice  controlled”  or  con¬ 


trolled  manually  by  the  person  whose 
speech  is  being  transmitted,  in  order  to 
avoid  the  transmission  of  an  unmodu¬ 
lated  carrier  wave  on  this  frequency. 
(Sec.  4  (i),  48  Stat.  1068;  47  U.S.C. 
154  (i)) 

Amended  §  7.93  (b)  by  deleting  the 
words  “in  force”  at  the  end  of  the 
paragraph. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  40-5023:  Piled,  November  20,  1940; 

11:11  a.  m.] 


Part  8 — Rules  Governing  Ship  Service 
amendments  * 

The  Commission  on'  November  13, 
1940,  effective  immediately,  took  the 
following  action: 

Amended  §  8.11  to  read  as  follows: 

§  8.11  Emergency  power  supply.  The 
term  “emergency  power  supply”  means 
an  immediately  available  source  or 
sources  of  power  on  board  a  ship,  inde¬ 
pendent  of  the  propelling  power  of  the 
ship  and  any  other  electrical  system, 
capable  of  simultaneously  energizing  all 
components  of  the  emergency  or  reserve 
installation.  (Sec.  4  (i),  48  Stat.  1068; 
47  U.S.C.  154  (i) ) 

Amended  §  8.13  by  deleting  the  word 
“electrical.” 

Amended  §  8.27  to  read  as  follows: 

§  8.27  Ship  station.  The  term  “ship 
station”  means  a  radio  station  licensed 
for  ship  service  which  is  located  on 
board  a  ship  actually  afloat  and  not  per¬ 
manently  moored.  (Sec.  4  (i),  48  Stat. 
1068;  47  U.S.C.  154  (i)) 

Adopted  the  following  new  section  to 
read: 

§  8.32  Day  operation.  For  the  pur¬ 
pose  of  this  part,  where  the  word  “day” 
occurs  in  reference  to  a  specific  frequency 
or  to  a  specific  operating  power,  such  use 
of  the  word  shall  be  construed  to  mean 
that  period  of  time  included  between 
two  hours  after  local  sunrise  and  two 
hours  before  local  sunset.  (Sec.  4  (i), 
48  Stat.  1068;  47  U.  S.  C.  154  (i) ) 

Amended  §  8.47  as  follows: 

§  8.47  Limitations  relative  to  A-2 
emission,  (a)  (Existing  section.) 

(b)  The  use  of  A-2  emission,  which  is 
generated  by  keying  the  audible  fre¬ 
quency  or  frequencies  used  to  modulate 
the  carrier  wave,  without  interruption  of 
this  carrier  wave,  is  prohibited  for  ship- 
telegraph  stations  on  radio  frequencies 
below  30,000  kc  except  when  necessary 
for  emergency  communication.  (Sec. 
4  (i),  48  Stat.  1068;  47  U.S.C.  154  (i)) 

Changed  §  8.49  to  read  “§  8.71  Op¬ 
erating  power.” 

Amended  §  8.50  to  read: 

§  8.50  Communication  with  coastal 
harbor  stations.  All  ship  telephone  sta¬ 


tions,  when  operating  on  a  frequency 
below  3500  kilocycles  or  above  30000 
kilocycles  for  communication  with  a 
coastal  harbor  station  in  the  United 
States  which  is  open  to  public  corres¬ 
pondence,  shall  communicate  with  the 
nearest  station  of  this  class  whenever 
practicable  under  the  prevailing  condi¬ 
tions  of  transmission  and  reception. 
(Sec.  4  (i),  48  Stat.  1068;  47  U.S.C. 
154  (i)) 

Amended  §8.51  as  follows: 

§8.51  *  Identification  of  ship  station. 
(a)  (existing  section). 

(b)  The  name,  the  call  letters,  and 
the  class  of  station  (portable-mobile) 
of  a  portable-mobile  station  authorized 
to  be  operated  on  board  ships  shall  be 
transmitted  at  the  beginning  and  upon 
completion  of  any  communication  car¬ 
ried  on  by  such  station.  (Sec.  4  (i), 
48  Stat.  1068;  47  U.S.C.  154  (i) ) 

Amended  §  8.63  to  read: 

§  8.63  Posting  of  licenses.  The  original 
ship  radio  station  license,  and  the  original 
license  of  each  operator  of  the  ship  sta¬ 
tion  while  he  is  employed  or  designated  as 
radio  operator  on  the  vessel,  shall  be 
posted  in  a  conspicuous  place  in  the  asso¬ 
ciated  radio  operating  room  on  board  the 
ship,  except  when  any  operator  license 
has  been  submitted  to  the  Commission  in 
accordance  with  relevant  provisions  of 
Part  13 :  Provided,  That  the  foregoing  re¬ 
quirement  shall  not  apply  to  portable- 
mobile  stations  operated  on  board  small 
boats  where  posting  of  licenses  is  im¬ 
practicable,  upon  the  express  condition 
that  the  original  portable-mobile  station 
license  or  a  photocopy  thereof  shall  be 
retained  at  all  times  on  board  the  mobile 
vessel  on  which  the  station  is  currently 
located,  and  that  the  radio  operator  li¬ 
cense  of  the  person  operating  the  station 
shalLhe  kept  in  his  personal  possession  on 
board  such  vessel  whenever  the  station 
is  being  operated.  (Sec.  4  (i),  48  Stat. 
1068;  47  U.S.C.  154  (i)) 

Deleted  §  8.68  and  substituted  there¬ 
for  the  following: 

§  8.68  Authorized  emission.  S  h  i  p  - 
telephone  stations  are  authorized  to  use 
A-3  emission  for  the  transmission  of 
speech  only;  in  addition,  these  stations 
may  use  types  A-1  and  A-2  emission  for 
calling,  for  brief  testing,  for  the  trans¬ 
mission  of  brief  service  messages,  and 
for  communication  in  an  emergency  in¬ 
volving  the  safety  of  life  and  property. 
(Sec.  4  (i),  48  Stat.  1068;  47  U.S.C. 
154  (i)) 

Deleted  §  8.69  and  substituted  therefor 
the  following: 

§  8.69  *  Use  of  A-4  or  special  emission. 
Upon  application,  a  ship  station  may  be 
granted  authority  to  use  type  A-4  or  spe¬ 
cial  emission, or  type  A-3  emission  for 
the  transmission  of  addressed  program 
material,  on  a  secondary  basis:  Provided. 


*5  F.R.  2690. 


'5  FH.  935. 


>6  FR.  1369 
*4  FR.  3459. 


4584 


FEDERAL  REGISTER,  Thursday,  November  21,  1940 


The  applicant  makes  a  satisfactory  show¬ 
ing  of  the  need  for  such  type  of  emission 
and  upon  condition  that  no  increase  in 
interference  to  the  service  of  other  sta¬ 
tions  will  result.  (Sec.  4  (i),  48  Stat. 
1068;  47  U£.C.  154  (i)) 

Special  emission  for  the  pvirpose  of  this 
section  means  any  emission  not  meeting  the 
definition  of  A-1,  A-2,  A-3,  A-4  or  B  emission 
given  in  Article  5.  Section  1  of  the  Interna¬ 
tional  General  Radio  Regulations.  See  §  2.73 
of  Part  2. 

Deleted  §  8.71  (4  F.R.  3460;  5  F.R.  747) . 
Adopted  the  following  new  sections: 

§8.72  Portable-mobile  stations.  Upon 
formal  application  being  made  and  duly 
executed,  including  a  supplemental  state¬ 
ment  in  reference  to  conditions  (a)  and 
(b)  hereinafter  specified,  the  Commis¬ 
sion  may  grant  a  license,  modification 
of  license,  renewal  of  license,  or  special 
temporary  authority,  permitting  opera¬ 
tion  of  a  portable-mobile*  station  on 
board  a  ship  or  ships  of  the  United 
States  provided  the  applicant  makes  a 
satsfactory  showing  that: 

(a)  The  service  to  be  rendered  will  be 
ship  service  *  and  the  station  will  be  op¬ 
erated  as  a  ship  station  in  conformity 
with  all  rules  of  the  Commission  which 
are  applicable  to  the  ship  service. 

(b)  Unusual  circumstances  exist 
whereby  a  portable-mobile  station  license 
is  necessary  to  eliminate  the  necessity 
of  frequently  filing  applications  for  spe¬ 
cial  temporary  authority,  licenses,  or 
modifications  of  license  in  order  to  per¬ 
mit  on  short  notice  the  temporary  opera¬ 
tion  of  specified  equipment*  on  board  a 
designated  ship  or  ships  of  the  United 
States.  (Sec.  4  (i),  48  Stat.  1068;  47 
US.C.  154  (i)) 

§  8.73  Special  provisions  for  portable- 
mobile  stations.  Advance  notice  in  writ¬ 
ing*  shall  be  given  by  the  licensee  of  a 
portable-mobile  station  authorized  to  be 
operated  on  board  a  ship  or  ships  to  the 
Commission  prior  to  any  operation  con¬ 
templated  on  board  a  particular  vessel 
and  shall  state  the  call  letters  of  the  sta¬ 
tion,  name  of  licensee,  approximate 
date(s)  of  intended  operation  on  board 
the  designated  ship,  and  the  geographical 
area  in  which  the  ship  is  intended  to  be 
navigated.  A  portable-mobile  station 
authorized  to  be  operated  on  board  ships 
shall  not  be  retained  on  board  any  one 
vessel  during  any  continuous  period  ex¬ 
ceeding  three  months  without  giving  fur¬ 
ther  notice  to  the  Secretary  of  the  Com¬ 
mission:  Provided,  That  the  foregoing  re¬ 
quirements  shall  not  apply  to  operation 
of  a  portable-mobile  station  on  board 
small  boats  (tenders,  dories,  life  boats, 
etc.) ,  which  are  regularly  associated  with 
a  larger  vessel,  when  such  portable- 
mobile  station  is  specifically  identified  in 
the  license  of  such  larger  vessel.  (Sec. 
4  (i),  48  Stat.  1068;  47  U.S.C.  154  (i) ) 


*  See  §  2.64  which  defines  the  term  “port- 
able-mobile  station.” 

*  Sec  §  8.21  which  defines  the  term  “ship 
service.” 

'Telegraphic  notice  may  be  made  where 
circumstances  require. 


Amended  §  8.81  (a)  *  by  deleting  the 
frequencies  4145,  8290,  11085,  12435, 
16460,  16580,  16680,  and  22150  kc.  and 
changing  footnote  11  to  read;  “Available 
for  use  by  ship-telegraph  stations  on  the 
Mississippi  River  and  tributaries  subject 
to  the  condition  that  interference  will 
not  be  caused  to  the  service  of  any 
coastal-telegraph  station.” 

Amended  §  8.81  (c)  by  deleting  foot¬ 
note  1  ’  and  substituting  therefor  the  fol¬ 
lowing:  “Available  for  use  by  ship-tele¬ 
phone  stations  in  the  Great  l^kes  area 
only;  subject  to  the  conditions  stipulated 
in  §  8.98  (e)  and  (f ) .” 

Amended  §  8.81  (d)  *  by  adding  the  fre¬ 
quencies  116350(“')  and  118350(*"<=) 
and  the  following  footnote:  Avail¬ 

able  for  use  by  ship-telephone  stations 
on  an  experimental  basis  only.” 

Amended  §  8.85  to  read  as  follows: 

§  8.85  Use  of  143  kilocycles  and  other 
calling  frequencies.  In  no  case  shall  the 
calling  frequencies  143  and  500  kilocycles 
be  used  for  working  purposes  except  as 
may  be  necessary  for  the  handling  of 
distress,  urgent,  or  safety  messages. 
Other  radiotelegraph  calling  frequencies 
shall  be  used  primarily  for  calling  and 
answering;  however,  they  may  be  used 
for  working  purposes  subject  to  the  con¬ 
dition  that  interference  is  not  caused  to 
calls  from  maritime  mobile  stations  and 
coastal  stations.  (Sec.  4  (i),  48  Stat. 
1068;  47  U.S.C.  154  (i)) 

Deleted  §  8.86  and  substituted  therefor 
the  following: 

§  8.86  Use  of  working  frequencies. 
Fiequencies  above  1500  kilocycles  desig¬ 
nated  in  a  ship-telegraph  station  license 
as  “working”  may  also  be  used  for  all 
purposes  for  which  ship-telegraph  calling 
frequencies  above  1500  kc  are  author¬ 
ized.  (Sec.  4  (i),  48  Stat.  1068;  47  U.S.C. 
154  (i)) 

Deleted  §  8.87  and  substituted  therefor 
the  following:  * 

§  8.87  Foreign  ships  within  territorial 
waters  of  the  United  States.  Except  for 
the  handling  of  emergency  communica¬ 
tions  relating  to  the  safety  of  life  and 
property,  the  operation  of  any  radio  sta¬ 
tion,  either  ra^otelegraph  or  radiotele¬ 
phone,  on  board  a  foreign  vessel  (other 
than  a  foreign  man-of-war)  within  the 
territorial  waters  of  the  United  States  is 
permitted  only  under  the  following  con¬ 
ditions; 

(1)  The  frequencies  used  shall  be 
those  allocated  for  use  by  ship  stations 
by  existing  international  radio  agree¬ 
ments  to  which  the  United  States  is  a 
party. 


•5  FH.  2690. 

’5  Fit.  1454. 

*4  FJl.  3460. 

"See  also  a  Proclamation  Issued  September 
5th,  1939  by  the  President,  relating  to  the 
neutrality  of  the  United  States  in  the  war 
between  Germany  and  Prance  etc.,  which 
contains  certain  provisions  concerning  the 
use  of  radio  and  signal  apparatus  by  bellig¬ 
erent  vessels  while  in  waters  subject  to  the 
Jurisdiction  of  the  United  States. 


(2)  The  use  of  radio  equipment  shall 
not  interfere  with  the  normal  communi¬ 
cation  of  other  radio  services,  and  only 
the  minimum  power  necessary  for  effec¬ 
tive  communication  shall  be  used. 

(3)  The  station  shall  comply  with  the 
provisions  of  existing  international  radio 
agreements  to  which  the  United  States 
is  a  party. 

(4)  The  use  of  transmitting  apparatus 
employing  damped  waves  (type  B  emis¬ 
sion)  is  prohibited  in  any  harbor  or  port 
except  for  emergency  communications  or 
for  official  inspection  by  an  authorized 
representative  of  the  United  States 
government. 

(5)  A  ship  station  may  transmit  only 
communications  originating  with  pas¬ 
sengers  or  members  of  the  crew  on  board, 
and  only  such  of  these  communications 
as  relate  solely  to  the  personal  or  business 
affairs  of  those  on  board  or  to  the  busi¬ 
ness  of  the  particular  ship  as  a  medium 
of  transportation  or  as  a  carrier  of  pas¬ 
sengers  or  goods.  Other  communica¬ 
tions  may  be  transmitted  only  in  accord¬ 
ance  with  special  authority  granted  by 
the  Federal  Communications  Commis¬ 
sion.  (Sec.  4  (i) ,  48  Stat.  1068;  47  U.S.C. 
154  (i) ) 

Deleted  §  8.88  and  substituted  therefore 
the  following; 

§  8.88  Reciprocal  arrangements.  The 
privileges  granted  by  §  8.87  are  extended 
only  to  those  foreign  ships  under  the 
fiag  of  countries  granting  similar  privi¬ 
leges  to  ships  of  the  United  States.  How¬ 
ever,  the  right  is  reserved  to  impose  on 
any  ship  under  the  fiag  of  any  foreign 
country  such  restrictions  in  addition  to 
those  imposed  by  that  section  as  may  be 
imposed  on  ships  of  the  United  States  in 
the  territorial  waters  of  the  country  of 
such  foreign  ships.  (Sec.  4  (i) ,  48  Stat. 
1068;  47  U.S.C.  154  (i) ) 

Amended  §  8.90  to  read: 

§  8.90  Direction  finder  frequency. 
The  frequency  375  kilocycles  shall  be 
used  only  for  transmissions  relative  to 
determining  the  positions  of  mobile  sta¬ 
tions  by  means  of  radio  direction  finders. 
(Sec.  4  (i),  48  Stat.  1068;  47  U.S.C. 
154  (i) ) 

Amended  §  8.93  to  read  as  follows; 

§  8.93  Control  of  carrier  wave  in  te¬ 
lephony.  When  communicating  on  2182, 
2628,  2738,  35860,  or  37660  kilocycles,  the 
transmitter  carrier  wave  of  all  ship  tele¬ 
phone  stations  shall  be  either  automat¬ 
ically  “voice  controlled”  or  controlled 
manually  by  the  i>erson  whose  speech  is 
being  transmitted,  in  order  to  avoid  the 
transmission  of  an  unmodulated  carrier 
I  wave.  (Sec.  4  (i),  48  Stat.  1068;  47 
U.S.C.  154  (i) ) 

Adopted  the  following  new  sections 
under  “Radio  Installation”: 

§  8.109  Installation  on  shipboard. 
All  components  of  a  ship  station,  includ¬ 
ing  the  antenna (s)  and  source (s)  of 
power  used  to  energize  the  station 
equipment,  shall  be  located  on  board  the 
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vessel  described  in  the  station  license, 
even  though  the  vessel  be  temporarily 
moored.  No  component  of  a  ship  sta¬ 
tion  shall  be  connected  directly  or  indi¬ 
rectly  to  any  land-wire  (s)  for  purposes 
of  communication:  Provided,  That  the 
foregoing  limitations  of  this  section  are 
waived  whenever  the  provisions  of  §  2.63 
of  Part  2  are  applicable  to  the  ship  sta¬ 
tion  involved.  (Sec.  4  (i),  48  Stat.  1066; 

47  U.S.C.  154  (i) ) 

§  8.110  Type  approval.  Approval  by 
the  Commission  of  a  particular  type  of 
equipment  in  accordance  with  the  provi¬ 
sions  of  any  section  or  sections  of  this 
Part,  for  use  on  board  ships  for  the  pur¬ 
pose  of  compliance  with  Part  11  of  Title 
HI  of  the  Communications  Act,  is  ex¬ 
tended  to  all  equipment  of  the  same 
identical  type,  design,  and  construction, 
which  is  manufactured  by  the  same  per¬ 
son.  (Sec.  4  (i),  48  Stat.  1068;  47  U.S.C. 
154  (i)) 

Amended  §  8.114  by  deleting  para¬ 
graphs  (a)  and  (c)  and  substituting 
therefor  the  following: 

(a)  The  main  transmitter  shall  be  of 
the  electron- tube  type*  and  shall  be 
capable  of  meeting  the  requirements  of 
§  8.142  (b) ,  (c)  and  (d) ,  or  §  8.143  (b) , 
(c),  (d)  and  (e),  when  the  latter  section 
is  applicable  by  reason  of  the  subject 
transmitter  having  been  in  existence 
prior  to  February  1,  1938. 

•Upon  proper  application  and  satisfactory 
demonstration  being  made,  the  Ctonunlssion 
for  the  purpose  of  this  regulation  will  con¬ 
sider  approval  of  transmitters  other  than 
those  of  the  electron -tube  type,  except  spark 
transmitters. 

(c)  There  shall  be  readily  available  for 
use  at  all  times  under  normal  load  condi¬ 
tions,  when  the  vessel  is  leaving  or  at¬ 
tempting  to  leave  a  harbor  or  port  for  a 
voyage  in  the  open  sea,  while  being  navi¬ 
gated  in  the  open  sea  outside  a  harbor  or 
port,  and  when  required  during  inspec¬ 
tion  of  the  ship  ra^o  station  by  an  au¬ 
thorized  representative  of  the  Commis¬ 
sion,  a  main  power  supply  for  the  main 
radio  installation  (independent  of  the 
radio  station  emergency  power  supply) 
capable  of  supplying  electrical  power 
sufficient  to  energize  simultaneously  and 
efficiently  the  main  transmitter  at  its  re¬ 
quired  operating  power”  and  the  main 
receiver;  and  at  the  same  time,  to  charge, 
at  the  required  rate(s),  all  storage  bat¬ 
teries  used  as  the  emergency  power  sup¬ 
ply,  and  any  other  storage  batteries 
which  are  charged  by  connection  to  this 
radio  room  main  power  supply.  Under 
this  load  condition  and  at  all  times  here¬ 
in  specified,  the  potential(s)  of  the  main 
power  supply  at  the  radio  room  termin¬ 
als  shall  not  deviate  from  its  rated  elec¬ 
trical  potential  (s)  by  more  than  10  per¬ 
cent  on  vessels  completed  on  or  after  July 
1. 1941,  nor  by  more  than  15  percent  on 
vessels  completed  before  that  date. 
Por  the  purpose  of  determining  the 
Potential  (s)  of  the  main  power  supply  at 
No.  227 - 2 


its  radio  room  terminals,  a  suitable 
voltmeter  or  voltmeters  of  awJroved  ac¬ 
curacy  shall  be  permanently  installed  in 
the  main  radio  operating  room.**  (Sec. 

4  (i),  48  Stat.  1068;  47  U.S.C.  154  (i)) 

i^The  operating  power  specified  in  §  8.142 
or  8.143,  whichever  section  is  applicable. 

••For  vessels  presently  not  so  equipped, 
this  requirement  shall  become  effective  on 
January  1,  1942. 

Deleted  paragraph  (b)  of  §  8.115  and 
substituted  therefor  the  following: 

(b)  The  emergency  transmitter  shall 
be  of  the  electron  tube  t3T)e*  and  shall 
be  capable  of  meeting  the  requirements 
of  §  8.144  (b) .  (c) ,  (d) ,  and  (e) . 

•Upon  proper  application  and  satisfactory 
demonstration  being  made,  the  Commission 
for  the  purpose  of  this  regulation  will  con¬ 
sider  approval  of  transmitters  other  than 
those  of  the  electron-tube  type,  except  spark 
transmitters. 

Amended  §  8,116  as  follows: 

§  8.116  Use  of  emergency  power  sup¬ 
ply  on  board  a  cargo  ship,  (a)  (existing 
section).'® 

(b)  When  more  than  one  storage  bat¬ 
tery  is  installed  on  board  a  ship  for  the 
purpose  of  providing  an  emergency  power 
supply  in  compliance  with  Part  II  of 
Title  in  of  the  Communications  Act,  any 
one  of  these  batteries  may  be  designated 
at  any  time  as  the  required  emergency 
power  supply  or  a  part  thereof,  upon  the 
express  condition  that  such  battery, 
whenever  so  designated,  is  capable  of  en¬ 
ergizing  (independent  of  the  propelling 
power  of  the  ship  and  any  other  elec¬ 
trical  system)  the  associated  component 
or  components  of  the  emergency  instal¬ 
lation  for  a  period  of  at  least  6  consecu¬ 
tive  hours.  (Sec.  4  (i),  48  Stat.  1068; 
47  U.S.C.  154  (i)) 

Amended  §  8.117  as  follows: 

§  8.117  Use  of  emergency  installa¬ 
tion.  (a)  (existing  section). 

(b)  When  more  than  one  storage 
battery  is  installed  on  board  a  ship  for 
the  purpose  of  providing  an  emergency 
power  supply  in  compliance  with  Part 
n  of  Title  m  of  the  Communications 
Act,  any  one  of  these  batteries  may  be 
designated  at  any  time  as  the  required 
emergency  power  supply  or  a  part  here¬ 
of,  upon  the  express  condition  that  such 
battery,  whenever  so  designated,  is 
capable  of  energizing  (independent  of 
the  propelling  power  of  the  ship  and  any 
other  electrical  system)  the  associated 
component  or  components  of  the 
emergency  installation  for  a  period  of 
at  least  6  consecutive  hours.  (Sec.  4 
(i),  48  Stat.  1068;  47  UJS.C.  154  (i)) 

Amended  §  8.119  to  read  as  follows: 

§  8.119  Proof  of  fuel  capacity,  emer¬ 
gency  engine-driven  generator.  When 
the  emergency  power  supply,  on  board 
a  vessel  required  by  law  to  be  equipped 
with  a  radio  installation,  consists  of  or 


includes  an  engine-driven  generator, 
proof  of  the  adequacy  of  the  engine  fuel 
supply  to  operate  the  unit  continuously 
and  effectively  over  a  prescribed  period 
of  time  may  be  established  by  using  as 
a  basis  the  fuel  consumption  during  a 
continuous  period  of  1  hour  when  sup¬ 
plying  power,  at  the  voltage  required  for 
nprmal  and  effective  operation,  to  an 
electrical  load  as  prescribed  by  §  8.121. 
(Sec.  4  (i).  48  Stat.  1068;  47  U.S.C. 
154  (i)) 

Added  a  footnote  reference  at  the  end 
of  §  8,121  “  and  footnote  reading  as  fol¬ 
lows:  “Pending  the  promulgation  of 
these  Standards,  the  electrical  load  will 
be  specified  by  the  Commission  as  may 
be  necessary.” 

Amended  §  8.124  to  read  as  follows: 

§  8.124  Specifications  and  operation 
of  battery  and  engine-driven  generator. 
When  provided  on  board  any  vessel  as  an 
inherent  part  of  the  radio  emergency 
or  reserve  ipstallation  in  compliance 
with  law,  a  battery  or  engine  generator 
shall  comply  with  applicable  rules  and 
regulations  of  the  Commission  and  the 
Standards  of  <3ood  Engineering  Prac¬ 
tice  for  Ship  Stations  promulgated  by 
the  Commission.  (Sec.  4  (i),  48  Stat. 
1068  ;  47  U.S.C.  154  (i)) 

Amended  §  8.125  to  read  as  follows; 

§  8,125  Type  of  engine.  Whenever 
an  engine-driven  generator  on  board  any 
vessel  is  an  inherent  part  of  the  radio 
emergency  or  reserve  installation,  re¬ 
quired  by  law  for  safety  purposes,  the 
engine  and  generator  shall  comply  with 
all  applicable  rules  and  regulations  of 
the  Bureau  of  Marine  Inspection  and 
Navigation  of  the  United  States  Depart¬ 
ment  of  Commerce  in  addition  to  all 
applicable  rules  of  the  Commission. 
(Sec.  4  (i),  48  Stat.  1068;  47  U.S.C. 
154  (D) 

Amended  §  8.132  (formerly  8.263,  5 
F.R,  824)  by  deleting  the  phrase  “Begin¬ 
ning  July  1,  1940”  and  adding  the  fol¬ 
lowing  new  paragraph: 

(d)  In  the  operation  of  a  ship-tele- 
phone  station,  all  frequencies  of  modu¬ 
lation  above  3000  cycles  per  second  shall 
be  attenuated  as  far  as  practicable.* 

•It  Is  recognized  that  there  may  be  a 
large  number  of  ship  radiotelephone  trans¬ 
mitters  In  existence  which  cannot  be 
adapted  to  this  requirement  without  some 
difficulty.  In  the  interest  of  avoiding  un¬ 
necessary  emissions  and  to  make  available 
the  maximum  number  of  useful  communica¬ 
tion  channels,  the  Commission  expects 
licensees  to  endeavor  as  far  as  practicable  to 
comply  with  this  provision,  particularly 
with  resjject  to  new  Installations  made  after 
January  1,  1941. 

Deleted  §  8.141  and  substituted  there¬ 
for  the  following: 

§  8.141  Radiotelegraph  transmitter 
defined.  For  the  purpose  of  determin¬ 
ing  compliance  with  sections  351  (a). 


4  PH.  3462. 


“  4  PH.  4600. 
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354  (c),  (d),  (e),  and  356  (a)  of  the 
Communications  Act,  the  term  “trans¬ 
mitter”  means  a  transmitter  proper,  to¬ 
gether  with  all  auxiliary  equipment 
which  is  deemed  necessary  to  make  this 
unit  op>erate  efficiently  as  a  main  and/or 
emergency  transmitter  in  a  ship  station 
at  sea.  For  this  purpose,  each  separate 
motor-generator,  rectifier  or  other  unit 
required  to  convert  the  power  availaUe 
as  a  primary  source  or  sources  on  tne 
ship,  to  the  phase,  frequency,  and/or 
voltage  necessary  to  energize  the  trans¬ 
mitter  proper  is  construed  to  be  a  com¬ 
ponent  of  the  transmitter.  (Sec.  4  (i), 
48  Stat.  1068;  47  U.S.C.  154  (i)) 

Deleted  §  8.142  and  substituted  there¬ 
for  the  following: 

§  8.142  Requirements  of  a  main 
transmitter,  (a)  A  main  electron-tube 


transmitter,  regardless  of  the  date  of  its 
completion,  installation,  or  modification, 
will  be  considered  as  capable  of  meeting 
the  relevant  requirements  of  section  354, 
paragraphs  (c)  and  (d)  of  the  Com¬ 
munication  Act  if  it  is  deuKinstrated  to 
the  satisfaction  of  the  Cwnmission  that 
the  transmitter  involved,  or  a  transmit¬ 
ter  of  the  same  identical  type,  is  capa¬ 
ble  of  meeting  the  specific  requirements 
of  paragraphs  (b),  (c),  and  (d)  of  this 
section:  Provided,  That  if  deemed  neces¬ 
sary,  a  demonstration  of  the  capabilities 
of  an  individual  main  transmitter  in¬ 
stalled  on  board  a  ship  may  be  required 
to  determine  compliance  with  any  or  all 
of  the  following  provisions  of  this  sec¬ 
tion  before  initial  or  continued  approval 
of  such  transmitter  will  be  given  by  the 
Commission. 

(b)  Specific  requirements. 


of  each  electron  tube  or  a  potential  di¬ 
rectly  proportional  thereto,  and  (3)  the 
anode  current  of  the  radio  frequency 
oscillator  or  amplifier  which  supplies 
power  to  the  antenna  circuit,  or  in  lieu 
thereof,  the  anode  current  of  such  oscil- 
lator  or  amplifier  plus  the  anode  current 
of  any  other  radio  or  audio  frequency 
oscillator(s)  or  amplifier(s)  normally 
employed  as  part  of  the  transmitter: 
Provided.  That  with  respect  to  main 
transmitters  completed  by  the  manufac¬ 
turer  after  January  1,  1944,  in  lieu  of 
foregoing  requirement  (3),  the  trans- 
mitter  shall  be  equipped  with  a  suitable 
indicating  instrument  or  instruments  of 
approved  accuracy  to  measure  the  anode 
current  of  the  radio  frequency  oscillator 
or  oscillators  and  of  each  radio  fre¬ 
quency  amplifier  stage  containing  one  or 
more  electron  tubes. 

(e)  Measurements  for  the  purpose  of 
demonstrating  compliance  with  the  spe¬ 
cific  requirements  of  this  section  shall 
be  made  in  accordance  with  the  Stand¬ 
ards  of  Good  Engineering  Practice  for 
Ship  Stations.*  (Sec.  4  (i),  48  Stat. 
1068;  47  U.S.C.  154  (i)) 

•Pending  promulgation  of  these  Stand¬ 
ards,  the  operating  power  shall  be  determined 
by  direct  measurement,  i.  e.,  the  product  of 
the  square  of  the  antenna  current  and  the 
antenna  resistance  of  the  operating  fre¬ 
quency,  both  measured  at  the  same  point  in 
the  antenna  circuit  and  at  approximately 
ground  potential.  See  §§  2.18,  2.22,  and  2123 
for  definitions  except  that  antenna  current 
for  type  A-2  emission  shall  be  the  radio  fre¬ 
quency  current  in  the  antenna  circuit  with 
modrilation. 

Deleted  §  8.143  and  substituted  there¬ 
for  the  following: 

§  8.143.  Requirements  applicable  until 
not  later  than  January  1.  1948,  to  a  main 
transmitter  which  was  in  existence  prior 
to  February  1,  1938.  (a)  A  main  elec¬ 

tron-tube  transmitter  which  was  in  ex¬ 
istence  prior  to  February  1,  1938,  will  be 
considered  as  capable  of  meeting  the  rele¬ 
vant  requirements  of  Section  354  (c)  and 

(d)  of  the  Communications  Act  until  not 
later  than  January  1,  1948,  if  it  is  dem¬ 
onstrated  to  the  satisfaction  of  the  Com¬ 
mission  that  the  transmitter  involved  or 
a  transmitter  of  the  same  identical  type 
is  capable  of  meeting  the  specific  require¬ 
ments  of  paragraphs  (b),  (c),  (d),  and 

(e)  of  this  section;  Provided,  That  if 
deemed  necessary,  a  demonstration  of  the 
capabilities  of  an  individual  main  trans¬ 
mitter  installed  on  board  a  ship  may  be 
required  to  determine  compliance  with 
any  or  all  of  the  following  provisions  of 
this  section  before  initial  or  continued 
approval  of  such  transmitter  will  be  given 
by  the  Commission. 

“(b)  Specific  requirements. 


Operating  fre¬ 
quency 

Frequency  tolerance 

Type  of 
emission 

Percentage  modu¬ 
lation  (for  am¬ 
plitude  modula¬ 
tion) 

Modulation  fre¬ 
quency  (for  am¬ 
plitude  modula¬ 
tion) 

Operating  power 

Cycles  per  second 

500  ke _ 

Plus  or  minus  0.3 

A-2 

Not  less  than  70: 

At  least  one  fre- 

Not  less  than  200 

Do  ... 

pertvnt  for  new 
transmitters  in¬ 
stalled  on  or  after 
Jan.  1,  1940.'  0.3 
percent  for  trans¬ 
mitters  in  service 
prior  to  Jan.  1, 
1940,  until  Jan.  1, 

!  1944,  after  which 

date  they  shall 
conform  to  plus  or 
minus  0.3  percent. 

A-1 

not  more  than 
100. 

quency  between 
300  and  1250. 

watts  into  an  aver¬ 
age  ship  station 
antenna. 

Not  less  than  160 

S75  kc.  and  one  work- 

_ do _ 

A-2 

Not  less  than  70: 

At  least  one  fre- 

watts  into  an  aver¬ 
age  ship  station 
antenna. 

Not  less  than  200 

ing  frequency  in 
the  band  365  to  485 
kc. 

Do 

A-1 

not  more  than 
100. 

quency  between 
300  and  1250. 

watts  into  an  aver¬ 
age  ship  station 
antenna. 

Not  less  than  160 

watts  into  an  aver¬ 
age  ship  station 
antenna. 

>  This  frequency  tolerance  formerly  wa,s  plus  or  minus  0.5  percent;  the  new  tolerance  of  plus  or  minus  0.3  percent 
is  in  conformity  with  the  requirements  for  new  transmitters  bt'ginning  January  1,  1940,  and  all  transmitters  begin 
ning  January  1, 1944, established  by  the  International  General  Radio  Regulations. 


For  the  purpose  of  these  specific  require¬ 
ments,  the  term  “average  ship  station 
antenna”  means  an  actual  antenna  in¬ 
stalled  on  board  ship  having  a  capaci¬ 
tance  of  750  micro-microfarads  and  an 
effective  resistance  of  4  ohms  at  a  fre¬ 
quency  of  500  kc,  or  an  artificial 
(dummy)  antenna  having  these  same 
electrical  characteristics. 

(c)  In  addition  to  the  foregoing  specific 
requirements,  a  main  transmitter  shall 
be  capable  of  efficient  operation  at  its  re¬ 
quired  operating  power  when  adjusted  to 
any  required  operating  frequency  and 
when  energized  by  the  main  power  supply 
of  the  ship  station  in  which  it  is  in¬ 
stalled  or  a  power  supply  equivalent 
thereto;  Provided.  That  the  potential  of 


the  main  power  supply  or  equivalent 
power  supply  is  maintained  within  the 
tolerance  specified  in  §  8.114  (c) ;  shall 
be  capable  of  being  adjusted  rapidly  for 
operation  on  any  one  of  its  required  oper 
ating  frequencies;  shall  be  provided  with 
an  arrangement  for  conveniently  reduc 
ing  the  operating  power  to  approximately 
one-half  of  the  rated  operating  power 
of  the  transmitter,  and  shall  conform 
with  applicable  Standards  of  Good  En 
gineering  Practice  for  Ship  Stations. 

(d)  A  main  transmitter  shall  be 
equipped  with  suitable  indicating  instru 
ments  of  approved  accuracy  to  measure 

(1)  the  current  in  the  antenna  circuit 

(2)  the  potential  of  the  heating  current 
applied  to  the  cathode  or  cathode  heater 
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Operating  frequency 


600  kc. 


375  kc.  and  one  work¬ 
ing  frequency  in 
the  band  366  to  485 
kc. 


Frequency  tolerance 

Type  of 
emission 

Percentage  modu¬ 
lation  (f(»r  ampli¬ 
tude  modula¬ 
tion) 

Modulation  fre¬ 
quency  (for  am¬ 
plitude  modula¬ 
tion) 

Plus  or  minus  0.6 
per  cent  until  Jan. 

1,  1944;  after  that 
date,  plus  or 
minus  03  per 
cent.' 

A-2 

A-2 

Not  less  than  50—. 

...  do  .  .. 

CycU»  per  second 
At  least  one  fre¬ 
quency  between 
300  and  1650. 

do.  . 

Operating  power 


Not  less  than  120 
watts  into  an  aver¬ 
age  ship  station 
antenna. 


Not  less  than  100 
watts  into  an  aver¬ 
age  ship  station 
antenna. 


1  The  tolerance  of  plus  or  minus  0.3  per  cent  is  in  conformity  with  the  requirements  for  all  transmitters  beginning 
January  1, 1044,  established  by  the  International  General  Kadio  Regulations. 


For  the  purpose  of  these  specific  require¬ 
ments,  the  term  “average  ship  station 
antenna”  means  an  actual  antenna  in¬ 
stalled  on  board  ship  having  a  capaci¬ 
tance  of  750  micro-microfarads  and  an 
effective  resistance  of  4  ohms  at  a  fre¬ 
quency  of  500  kc.,  or  an  artificial 
(dummy)  antenna  having  these  same 
electrical  characteristics. 

(c)  In  addition  to  the  foregoing  spe¬ 
cific  requirements,  a  main  transmitter 
shall  conform  with  applicable  Standards 
of  Good  Engineering  Practice  for  Ship 
Stations,  and  if  used  after  January  1, 
1944.  shall  be  provided  with  an  arrange¬ 
ment  for  conveniently  reducing  the  oper¬ 
ating  power  to  approximately  one-half 
of  the  rated  operating  power  of  the  trans¬ 
mitter. 

(d)  In  addition  to  the  foregoing  spe¬ 
cific  requirements,  a  main  transmitter 
shall  be  provided  with  a  suitable  indi¬ 
cating  instrument  of  approved  accuracy 
to  measure  the  antenna  current. 

(e)  In  addition  to  the  foregoing  spe¬ 
cific  requirements,  a  main  transmitter 
shall  be  capable  of  being  rapidly  changed 
from  any  one  of  the  required  operating 
frequencies  to  any  one  of  the  others. 

(f)  Measurements  for  the  purpose  of  | 
demonstrating  compliance  with  the 
specific  requirements  of  this  section  shall 
be  made  in  accordance  with  Standards 
of  Good  Engineering  Practice  for  Ship 
Stations.* 

•Pending  promulgfation  of  these  Standards, 
the  operating  power  shall  be  determined  by 
direct  measurement;  1.  e.  the  product  of  the 
square  of  the  antenna  current  and  the  an¬ 
tenna  resistance  at  the  operating  frequency, 
both  measured  at  the  same  point  in  the  an¬ 
tenna  circuit  and  at  approximately  ground 
potential.  See  §§  2.18,  2.22,  and  2.23  for  defi¬ 


nitions  except  that  antenna  current  for  tirpe 
A-2  emission  shall  be  the  radio  frequency 
current  in  the  antenna  circuit  with  modu¬ 
lation. 

(Sec.  4  (i),  48  Stat.  1068;  47  U.S.C 
154  (i) ) 

Deleted  §  8.144  and  substituted  therefor 
the  following: 

§  8.144.  Requirements  of  an  emer¬ 
gency  transmitter^  (a)  An  emergency 
electron-tube  transmitter  will  be  con-  j 
sidered  as  capable  of  meeting  the  rele¬ 
vant  requirements  of  section  354  (c)  and 
(f)  of  the  Communications  Act  if  it  is 
demonstrated  to  the  satisfaction  of  the 
Commission  that  the  transmitter  in¬ 
volved,  or  a  transmitter  of  the  same  iden¬ 
tical  t37pe,  is  capable  of  meeting  the  re¬ 
quirements  of  paragraphs  (b),  (c),  and 
(d)  of  this  section  when  energized  for  a 
period  of  at  least  six  continuous  hours  by 
a  power  supply  equivalent  to  the  radio 
station  emergency  power  supply  which 
is,  or  will  be,  available  on  board  the  ves¬ 
sel  on  which  the  transmitter  is,  or  will 
be,  installed  and  operated:  Provided, 
That  if  deemed  necessary,  a  demonstra¬ 
tion  of  the  capabilities  of  an  individual 
emergency  transmitter  installed  on  board 
a  ship  may  be  required  to  determine  com¬ 
pliance  with  any  or  all  of  the  following 
provisions  of  this  section  before  initial 
or  continued  approval  of  such  transmit¬ 
ter  will  be  given  by  the  Commission. 

(b)  Specific  requirements. 

*  with  reference  to  section  354  (a)  of  the 
Communications  Act  of  1934,  as  amended, 
the  specific  requirements  of  this  section  are 
also  applicable  to  a  main  transmitter  for  the 
purpose  of  demonstrating  compliance  of  such 
main  transmitter  with  all  the  requirements 
of  an  emergency  transmitter. 


For  the  purpose  of  these  specific  re¬ 
quirements,  the  term  “average  ship  sta¬ 
tion  antenna”  means  an  actual  antenna 
installed  on  board  ship  having  a  capaci¬ 
tance  of  750  micromicrofarads  and  an 
effective  resistance  of  4  ohms  at  a  fre¬ 
quency  of  500  kc,  or  an  artificial  (dum¬ 
my)  antenna  having  these  same  electri¬ 
cal  characteristics. 

(c)  In  addition  to  the  foregoing  spe¬ 
cific  requirements,  an  emergency  trans-- 
mitter  shall  be  capable  of  efificient  opera¬ 
tion  at  its  required  operating  power  when 
adjusted  to  any  required  operating  fre¬ 
quency  and  when  energized  by  the  emer¬ 
gency  power  supply  of  the  ship  station 
in  which  it  is  installed  or  by  a  power 
supply  equivalent  thereto,  shall  be  ca¬ 
pable  of  being  adjusted  rapidly  for  oper¬ 
ation  on  any  one  of  its  required  operating 
frequencies,  and  shall  conform  with  ap¬ 
plicable  Standards  of  Good  Engineering 
Practice  for  Ship  Stations. 

(d)  An  emergency  transmitter  shall  be 
equipped  with  suitable  indicating  instru¬ 
ments  of  approved  accuracy  to  measure 
the  current  in  the  antenna  circuit  and,  if 
completed  by  the  manufacturer  after 
January  1,  1944,  the  potential  of  the 
heating  current  applied  to  the  cathode 
or  cathode  heater  of  each  electron  tube 
or  a  potential  directly  proportional 
thereto. 

(e)  Measurements  for  the  purpose  of 
demonstrating  compliance  with  the  spe¬ 
cific  requirements  of  this  section  shall  be 
made  in  accordance  with  the  Standards 
of  Good  Engineering  Practice  for  Ship 
Stations.* 

•Pending  promulgation  of  these  Stand¬ 
ards,  the  operating  power  shall  be  determined 
by  direct  measurement;  1.  e.,  the  product  of 
the  square  of  the  antenna  current  and  the 
antenna  resistance  at  the  operating  fre¬ 
quency,  both  measured  at  the  same  point  in 
the  antenna  circuit  and  at  approximately 
ground  potential.  See  Sections  2.18,  2.22  and 
2.23  for  definitions  except  that  antenna  cur¬ 
rent  for  t3q>e  A-2  emission  shall  be  the  radio 
frequency  current  in  the  antenna  circuit 
with  modulation. 

(Sec.  4  (i),  48  Stat.  1068;  47  U.S.C. 
154  (i) ) 

Deleted  §  8.148. 

Amended  §  8.166  ^  by  inserting  the  fol¬ 
lowing  sentence  after  the  first  sentence 
of  the  existing  section:  “A  test  also  shall 
be  made  to  determine  that  the  auto 
alarm  mechanism  is  operated  in  a  normal 
manner  by  signals  from  other  stations 
which  are  received  on  the  frequency  500 
kc.” 

Amended  §  8.201  as  follows; 

(d)  Power  of  transmitter:  Not  less 
than  75  watts  plate  input  power  to  the 
oscillator  or  amplifier  supplying  power 
to  the  antenna  when  such  oscillator  or 
amplifier  is  effectively  coupled  to  an  an¬ 
tenna  equivalent  to  that  described  in  the 
following  subsection  (e) . 

(h)  The  lifeboat  radio  transmitter 
1  shall  be  fitted  with  a  radio  frequency 
ammeter  of  suitable  range  and  scale, 
I  connected  so  as  to  indicate  the  current 
in  the  antenna  circuit. 


3466. 


Operating  frequency 

Frequency  tolerance 

Type 
of  emis¬ 
sion 

Percentage  modu¬ 
lation  (for  ampli¬ 
tude  modulation) 

Modulation  fre¬ 
quency  (for  ampli¬ 
tude  modulation) 

Operating  power 

»0ko.... 

Plus  or  minus  0.3 

A-2 

Not  less  than  50 

Cycles  per  second. 

Not  less  than  25 

*75  kc.  and  1  work- 

percent  for  new 
transmitters  in¬ 
stalled  on  or  after 
Jan.  1,  1940.'  0.3 
percent  for  trans¬ 
mitters  in  service 
prior  to  Jan.  1, 
1940  until  Jan.  1, 
1944,  after  which 
date  they  shall  con¬ 
form  to  plus  or 
minus  0.3  percent. 

A-2 

for  transmitters 
in  existence  pri¬ 
or  to  Feb.  1, 
1938;  not  less 
than  70  nor  more 
than  100  for 
other  transmit¬ 
ters. 

1 

do  ... 

At  least  one  fre¬ 
quency  between 
300  and  1650  for 

1  transmitters  in 
existence  prior  to 
Feb.  1,  1938;  at 
least  one  fre¬ 
quency  between 
300  and  1250  for 
other  transmit¬ 
ters. 

do _  -  - 

watts  into  an 
average  ship  sta¬ 
tion  antenna. 

Do. 

frequency  in 
ine  band  366  to  485 

kc.  , 

In  fn^qucncy  tolerance  formerly  was  plus  or  minus  0.5  percent;  the  new  tolerance  of  plus  or  minus  0.3  percent  is 
,  ,^'onnity  with  the  requirements  for  new  transmitters  beginning  Jan.  1,  1940  and  all  transmitters  beginning  Jan. 
iCHi,  established  by  the  International  General  Radio  ReguIaUons. 
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Amended  §  8.212  as  follows: 

§  8.212  Use  of  auto-alarm,  (a)  (Ex¬ 
isting  section.)  “ 

(b)  The  auto  alarm  shall  be  in  opera¬ 
tion,  connected  to  the  auxiliary  antenna 
and  adjusted  for  normal  efiflciency  ac¬ 
cording  to  prevailing  conditions  of  radio 
reception,  when  the  ship  is  being  navi¬ 
gated  outside  a  harbor  or  port  and  while 
the  operator,  when  on  watch  and  subject 
to  authority  of  the  master,  is  engaged 
over  an  extended  period  in  receiving  time 
signals,  weather  reports,  hydrographic  | 
reports,  reports  regarding  aids  to  navi¬ 
gation  or  authorized  press  material.  (Sec. 

4  (i),  48  Stat.  1068;  47  U.S.C.  154  (i) ) 

Amended  §  8.221  **  by  changing  “350” 
to  “100”  and  adding  the  following  new 
paragraph: 

(r)  All  test  transmissions  shall  be  en¬ 
tered,  together  with  the  time  of  such 
transmissions  and  the  approximate  geo¬ 
graphical  location  of  the  vessel,  without 
regard  to  whether  two-way  communica¬ 
tion  with  any  other  station  is  established. 
(Sec.  4  (i),  48  Stat.  1068;  47  U.S.C.  154 
(i)) 

Amended  <5  8.222  to  read  as  follows: 

§  8.222  Radio  log  during  hours  of  serv¬ 
ice.  (a)  Each  ship  station,  not  required 
by  law  to  keep  a  watch  for  safety  pur¬ 
poses,  but  authorized  to  operate  on  fre¬ 
quencies  within  the  band  100  to  515  kilo¬ 
cycles,  shall  maintain  an  accurate  radio 
log  in  accordance  with  paragraphs  (a)  to 
(i),  inclusive,  of  8  8.221,  during  its  hours 
of  service  when  operating  on  frequencies 
within  this  band.  The  radio  log  of  such 
stations  shall  also  contain  the  entries 
prescribed  by  paragraphs  (p)  and  (r)  of 
§  8.221. 

(b)  Each  ship  station  authorized  to 
operate  on  any  frequency  or  frequencies 
within  the  band  3000  to  30000  kilocycles 
(except  ship  stations  on  the  Great  Lakes 
and  on  board  vessels  navigated  solely  on 
inland  waters  of  the  United  States)  shall 
maintain  an  accurate  radio  log,  when  op¬ 
erating  on  frequencies  within  this  band, ' 
in  accordance  with  paragraphs  (a),  (b), 
(d),  (f),  (g),  (h),  (i),  (p),  (q),  and  (r) 
of  s  8.221. 

(c)  Each  ship  station  (except  ship 
stations  on  the  Great  Lakes  and  on  board 
vessels  navigated  solely  on  inland  wa¬ 
ters  of  the  United  States)  which  is  au¬ 
thorized  to  operate  on  any  frequency 
within  the  band  1500  to  3000  kilocycles 
or  in  any  band  above  30000  kilocycles, 
shall  maintain  an  accurate  log,  when 
operating  on  any  frequency  within  these 
bands,  as  follows: 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  shall  include 
official  call  letters  of  the  ship  station  and 
the  name  of  the  licensed  operator  in  at¬ 
tendance  at  the  time  communication  is 
effected. 

(2)  An  entry  shall  be  made  for  each 
complete  exchange  of  communications 


“5  P  R.  1278. 
**  4  P.  R.  3467. 


with  any  station,  stating  the  approxi¬ 
mate  geographical  location  of  the  vessel, 
the  call  letters  and  name  of  the  station 
communicated  with,  the  time  of  the  com¬ 
munication,  and  the  nature  of  the  mes¬ 
sages  or  signals  exchanged. 

(3)  All  test  transmissions  shall  be  en¬ 
tered,  together  with  the  time  of  such 
transmissions  and  the  approximate  ge¬ 
ographical  location  of  the  vessel,  without 
regard  to  whether  two-way  communi¬ 
cation  with  any  other  station  is  estab¬ 
lished. 

(4)  All  distress  calls,  urgent  and 
safety  signals  made  or  intercepted;  the 
complete  text,  if  possible,  of  distress 
messages  and  distress  communications; 
and  any  incidents  or  occurrences  which 
may  appear  to  be  of  importance  to 
safety  of  life  or  property  at  sea,  shall 
be  entered,  together  with  the  time  of 
such  observation  or  occurrence,  and  the 
position  of  the  ship  or  other  mobile 
unit  in  need  of  assistance,  if  it  can  be 
determined. 

(5)  The  time  of  making  an  entry  shall 
be  shown  opposite  the  entry  and  shall 
be  expressed  in  Greenwich,  Mean  Time 
(GMT)  (counted  from  00:00  to  24:00 
o’clock,  beginning  at  midnight).®*  The 
first  entry  in  each  hour  shall  consist  of 
four  figures;  additional  entries  in  the 
same  hour  may  be  expressed  in  two  fig¬ 
ures  by  omitting  the  hour  designation. 
The  abbreviation  “GMT”  shall  be  marked 
at  the  head  of  the  column  in  which  the 
time  is  entered. 

**Por  example,  7:01  p.  m.  eastern  standard 
time  would  be  entered  as  0001  GMT;  7:30 
a.  m.  eastern  standard  time  would  be  en¬ 
tered  as  1230  GMT;  6:45  p.  m.  eastern  stand¬ 
ard  time  would  be  entered  as  2345  GMT. 

(6)  Any  failure  of  equipment  to  oper¬ 
ate  as  required,  any  failure  of  power 
supply,  any  inability  to  obtain  power  to 
charge  storage  batteries  or  to  properly 
operate  the  radio  installation,  and  any 
incidents  tending  to  unduly  delay  com- 

I  munication  shall  be  entered. 

(d)  Each  ship  station  on  the  Great 
Lakes  and  on  ^ard  a  vessel  navigated 
solely  on  inland  waters  of  the  United 
States  which  is  authorized  to  operate  on 
any  frequency  or  frequencies  above  550 
kilocycles  shall  maintain  an  accurate  log 
when  operating  on  such  frequencies,  as 
follows; 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  shall  include 
official  call  letters  of  the  ship  station  and 
the  name  of  the  licensed  operator  in 
attendance  at  the  time  communication 
is  effected. 

(2)  An  entry  shall  be  made  for  each  | 
complete  exchange  of  communications 
with  any  station,  stating  the  approxi¬ 
mate  geographical  location  of  the  vessel, 
the  call  letters  and  name  of  the  station 
communicated  with,  the  time  of  the  com¬ 
munication,  and  the  nature  of  the  mes¬ 
sages  or  signals  exchanged. 

(3)  All  test  transmissions  shall  be 
entered,  together  with  the  time  of  such 


transmissions  and  the  approximate  geo¬ 
graphical  location  of  the  vessel,  without 
regard  to  whether  two-way  communica¬ 
tion  with  any  other  station  is  established. 

(4)  All  distress  calls,  urgent  and  safety 
signals  made  or  intercepted;  the  com¬ 
plete  text,  if  possible,  of  distress  messages 
and  distress  communications;  and  any 
incidents  or  occurrences  which  may  ap¬ 
pear  to  be  of  importance  to  safety  of 
life  or  property  at  sea,  shall  be  entered, 
together  with  the  time  of  such  observa¬ 
tion  or  occurrence,  and  the  position  of 
the  ship  or  other  mobile  unit  in  need  of 
assistance,  if  it  can  be  determined. 

(5)  The  time  of  making  an  entry  shall 
be  shown  opposite  the  entry  and  shall  be 
expressed  as  follows: 

For  vessels  navigated  on  the  Great 
Lakes: 

Eastern  Standard  Time  (EST) 
(counted  from  00:00  to  24:00  o’clock,  be¬ 
ginning  at  midnight.®**  'The  first  entry 
in  each  hour  shall  consist  of  four  figures; 

[  additional  entries  in  the  same  hour  may 
be  expressed  in  two  figures  by  omitting 
the  hour  designation.  The  abbreviation 
“EST”  shall  be  marked  at  the  head  of 
the  column  in  which  the  time  is  entered. 

For  vessels  navigated  on  inland  waters 
of  the  United  States,  other  than  the 
Great  Lakes: 

Local  standard  time  (EST,  CST,  etc.) 
(counted  from  00:00  to  24:00  o’clock, 
beginning  at  midnight) The  first 
entry  in  each  hour  shall  consist  of  four 
figures;  additional  entries  in  the  same 
hour  may  be  expressed  in  two  figures  by 
omitting  the  hour  designation.  The  ab¬ 
breviation  “EST”  or  “CST,”  etc.,  shall 
be  marked  at  the  head  of  the  column  in 
which  the  time  is  entered.  However, 
this  provision  shall  not  prohibit  the  use 
of  time  entries  expressed  in  GMT  (and 
so  indicated)  in  lieu  of  local  standard 
time. 

““  For  example,  7:01  p.  m.  eastern  standard 
time  would  be  entered  as  1901  EST;  7:30 
a.  m.  eastern  standard  time  would  be  entered 
as  0730  EST;  6:45  p.  m.  eastern  standard 
time  would  be  entered  as  1845  EST. 

(Sec.  4  (i),  48  Stat.  1068;  47  U.S.C.  154 
(i)) 

Amended  §  8.232  by  deleting  para¬ 
graph  (a)  and  substituting  therefor  the 
following: 

(a)  Sufficient  wire  of  good  electrical 
conductivity  and  suitable  insulators  for 
the  erection  of  a  single-wire  antenna  of 
the  same  configuration  and  linear  dimen¬ 
sions  as  the  main  transmitting  antenna 
but  not  less  than  300  feet  of  such  wire  and 
not  less  than  two  such  insulators;  or  an 
assembled  single-wire  transmitting  an¬ 
tenna  (including  suitable  insulators)  of 
the  same  linear  dimensions  as  the  main 
transmitting  antenna. 

Deleted  paragraph  (b)  and  relettered 
the  remaining  paragraphs  in  alphabeti¬ 
cal  order. 

Amended  §  8.235  (a)  “  by  deleting 
words  “Two  tubes  for”  and  substituting 

«4  FH.  3469. 
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therefor  “One  tube  for  a  main  trans¬ 
mitter  or  two  tubes  for  an  emergency 
transmitter  intended  for  use  in”. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R,  Doc.  40-5022;  Piled,  November  20,  1940; 
11:12  a.  m  ] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 

MERCE  COMMISSION 

Order  in  the  Matter  of  Annual  Re¬ 
ports  FROM  Carriers  by  Pipe  Line 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  oflBce  in  Washington,  D.  C.,  on  the 
15th  day  of  November,  A,  D.  1940 
The  subject  of  the  requirement  of  an¬ 
nual  reports  from  carriers  by  pipe  line 
being  under  consideration: 

It  is  ordered: 

1.  That  the  order  of  this  Commission 
dated  January  18,  1940,‘  In  the  Matter 
of  Annual  Reports  from  Carriers  by 
Pipe  line,  is  hereby  annulled. 

2.  That  all  carriers  by  pipe  line 
within  the  scope  of  section  20,  Part  1, 
of  the  Interstate  Commerce  Act  be,  and 
they  hereby  are,  required  to  file  an  an¬ 
nual  report  for  the  year  ending  De¬ 
cember  31,  1940,  and  for  each  succeed¬ 
ing  year  until  further  order,  in  accord¬ 
ance  with  Annual  Report  Form  P 
(Carriers  by  Pipe  Line) ,  which  is 
hereby  approved  and  made  a  part  of 
this  order.* 

It  is  further  ordered,  That  the  an¬ 
nual  report  shall  be  filed,  in  duplicate, 
in  the  Bureau  of  Statistics,  Interstate 
Commerce  Commission,  Washington, 
■  D.  C.,  on  or  before  March  31  of  the 
year  following  the  one  to  which  it  re¬ 
lates. 

By  the  Commission,  division  1. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  40-5025;  Piled,  November  20,  1940; 
11:20  a.  m.] 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W  535  ac-15864  (3736)  ] 
Summary  of  Contract  for  Supplies 
contractor:  standard  steel  works 

Contract  for:  Semi  trailers,  trailer 
converter  dollies,  spare  parts  and  data. 
Amount:  $1,182,005.20. 

Place;  Materiel  Division,  Air  Corps,  U. 
S.  Army,  Wright  Field,  Dayton,  Ohio. 


*  5  P.R.  279. 

’Piled  as  a  part  of  the  original  document. 


The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  In,  and 
are  chargeable  to  Procurement  Authority 
AC  30-P  8&-3059  A  0705-01,  the  available 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  Contract,  entered  into  this  3rd 
day  of  October,  1940. 

Article  1.  Scope  of  this  contract. 
The  contractor  shall  furnish  and  deliver 
to  the  Government  all  of  the  articles  and 
data  as  set  forth  more  particularly  in  | 
Article  16  hereof,  for  the  consideration 
stated,  One  Million  One  Hundred  Eighty- 
Two  Thousand  Five  Dollars  Twenty 
Cents  ($1,182,005.20)  payable  in  the 
manner  set  forth  in  paragraph  (3)  of 
Article  16  hereof,  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  an  of  which  are  made  a  part 
hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  manu¬ 
factured  in  accordance  with  drawings 
and  specifications,  the  contra,cting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  CTianges 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Art.  5.  Delays — Damages.  If  the  con¬ 
tractor  refuses  or  fails  to  make  deliveries 
of  the  materials  or  supplies  within  the 
time  specified  in  Article  I,  or  any  exten¬ 
sion  thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor  shall 
be  paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  pasnnents  would 
equal  or  exceed  either  $1,000  or  50  percent 
of  the  total  amount  of  the  contract. 

Art.  16.  Articles  and  data  called  for 
and  prices  therefor.  The  Contractor 
shall  furnish  and  deliver  to  the  Govern¬ 
ment  all  of  the  following  articles: 

Item  1.  *  *  •  Trailers,  Semi, j 
Tank,  2000  Gallon  Capacity,  2-wheel 
(2dt) ,  for  type  F-2  Fuel  ^rvicing  Trucks. 

Item  2.  *  *  *  Dollies,  Trailer 
Converter,  for  type  F-2  Fuel  Servicing 
Trucks. 

Item  3.  Spare  parts  for  the  Trailers, 
Semi,  Tank,  2000  Gallon  Capacity. 

Item  4.  The  Contractor  shall  likewise 
furnish  and  deliver  to  the  Government, 
but  without  additional  cost  therefor,  en¬ 
gineering  data  covering  the  articles 
called  for  imder  paragraph  (1)  of  this 
Article. 


Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 
endar  month,  or  as  soon  thereafter  as 
practicable,  on  estimates  made  and  ap¬ 
proved  by  the  Contracting  Officer  from 
evidence  submitted  by  the  contractor 
and  which  must  be  such  as  is  satisfac¬ 
tory  to  the  Contracting  Officer. 

Art.  18.  Discount.  All  or  any  pay¬ 
ments  made  under  the  terms  of  this 
contract  shall  be  subject  to  a  discount 
of  one  twenty-fifth  of  one  percent  (M»5  of 
1%)  of  the  amount  or  amounts  stipu¬ 
lated  if  payment  of  the  invoice  is  made 
within  ten  (10)  calendar  days  after  date 
of  delivery  of  the  articles  invirfced.  Time 
will  be  computed  from  date  of  the  deliv¬ 
ery  of  the  supplies  to  carrier,  when  final 
inspection  and.  acceptance  are  at  point 
of  origin,  or  from  date  of  delivery  at 
destination  or  port  of  embarkation,  when 
final  inspection  and  acceptance  are  at 
those  points,  or  from  date  correct  bill  or 
voucher,  properly  certified  by  the  Con¬ 
tractor,  is  received  if  the  latter  date  is 
later  than  the  date  of  delivery. 

Art.  22.  Options.  (1)  The  Govern¬ 
ment  is  granted  the  right  and  option  at 
any  time  within  forty-five  (45)  days 
after  date  of  approval  of  this  contract  to 
increase  the  quantity  or  quantities  of 
articles  called  for  under  the  terms  of 
Items  1  and  2  of  Article  16  hereof. 

(2)  The  Government  reserves  the 
further  right  and '  option  at  any  time 
within  ninety  (90)  days  after  date  of 
approval  of  this  contract  to  increase  the 
quantity  or  quantities  of  the  articles 
called  for  hereunder  at  not  more  than 
the  unit  prices  stated  by  any  amount 
that  would  not  exceed  fifty  percent 
(50%)  of  the  entire  contract  price  stipu¬ 
lated,  said  increase  to  be  applied  as  to 
all  or  any  item  or  items  at  the  option  of 
the  Government.  The  option  reserved 
in  this  paragraph  may  be  exercised  re¬ 
gardless  of  whether  or  not  the  options 
reserved  in  paragraph  (1)  are  exercised. 

Art.  23.  Termination  when  contractor 
not  in  default.  If,  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
the  Secretary  of  War,  the  best  intetests 
of  the  Government  so  require,  this  con¬ 
tract  may  be  terminated  by  the  Govern¬ 
ment,  even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

Art.  30.  Title  to  property  where  partial 
payments  are  made.  The  title  to  all  prop¬ 
erty  upon  which  any  partial  payment  is 
I  made  prior  to  the  completion  of  this  con- 
1  tract,  shall  vest  in  the  Government. 

Art.  32.  Fire  insurance.  The  con¬ 
tractor  agrees  to  insure  against  fire  all 
property  in  its  possession  upon  which  a 
partial  payment  is  about  to  be  made, 
such  insurance  to  be  in  a  sum  at  least 
equal  to  the  amount  of  such  payment 
plus  all  other  partial  payments,  if  any, 
theretofore  made  thereon,  and  further 
agrees  to  keep  such  property  so  insured, 
free  of  cost  to  the  Government,  until  the 
same  is  delivered  to  the  Government. 
Such  property  is  to  be  considered  as 
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delivered  to  the  Government  upon  its 
final  acceptance. 

This  contract  is  authorized  under  the 
provisions  of  Act  of  March  5,  1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF.  R.  Doc.  40-5006;  Piled.  November  20,  1940; 
9:22  a.  m.] 


[Contract  No.  W  6139  qm-40.  O.  I.  No.  8-41] 

Summary  of  Cost  -  Plus  -  a  -  Fixed  -  Pee 
Architect-Engineer  Services 

architect-engineer;  widmer  engineering 
CO.,  789  arcade  BUILDING,  ST.  LOUIS,  MIS¬ 
SOURI 

Amount  fixed  fee:  $27,420.00. 

Estimated  cost  of  construction  project: 
$4,004,380.00. 

Type  of  construction  project:  Con¬ 
struction  of  a  cantonment  camp,  includ¬ 
ing  necessary  buildings,  temporary 
structures,  facilities,  utilities  and  appur¬ 
tenances  thereto. 

Location ;  Fort  Riley,  Kansas. 

Type  of  service:  Architectural- 
engineering. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to,  Piocurement  Author¬ 
ity  No.  QM  7536-P1-3211-A0540.068-N 
the  available  balance  of  which  is  suffi¬ 
cient  to  cover  the  cost  of  same. 

This  Contract,  entered  into  this  19th 
day  of  October  1940. 

Description  of  the  work.  The  Archi¬ 
tect-Engineer  shall  perform  all  the  nec¬ 
essary  services  provided  under  this  con¬ 
tract  for  the  following  described  project: 
Construction  of  a  cantonment  camp  at 
Port  Riley,  Kansas  and  estimated  to  cost 
$4,004,380.00  and  to  be  completed  within 
•  •  *  months  from  the  date  hereof. 

Data  to  be  furnished  by  the  Govern¬ 
ment.  The  Government  shall  furnish  the 
Architect -Engineer  available  schedules  of 
preliminary  data,  layout  sketches,  and 
other  information  respecting  sites,  topog¬ 
raphy,  soil  conditions,  outside  utilities 
and  equipment  as  may  be  essential  for 
the  preparation  of  preliminary  sketches 
and  the  development  of  final  drawings 
and  specifications. 

Fixed-fee  and  reimbursement  of  ex¬ 
penditures.  In  consideration  for  his  un¬ 
dertakings  under  the  contract,  the  Archi¬ 
tect-Engineer  shall  be  paid  the  follow¬ 
ing: 

a.  A  fixed  fee  in  the  amount  of 
Twenty-Seven  Thousand,  Pour  Hundred 
Twenty  and  No  100  Dollars  ($27,420.00) 
which  shall  constitute  complete  compen¬ 
sation  for  the  Architect-Engineer’s 
services. 

b.  Reimbursement  for  the  following 
expenditures: 

The  actual  cost  of  expenditures  made 
by  the  Architect-Engineer  under  the  pro¬ 
visions  of  Article  IV  and  Article  vn  of 


this  contract,  subject  to  the  provisions 
of  paragrai^  1  b.  (2)  above. 

Payments  shall  be  made  on 'vouchers 
approved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials,  sup¬ 
plies,  and  equipment,  and  all  other  sup¬ 
porting  data  and  the  amount  of  the 
Architect-Engineer’s  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  pa3mients. 

Changes  in  scope  of  project.  The  Con¬ 
tracting  Officer  may  at  any  time,  by  a 
written  order,  make  changes  in  the 
scope  of  the  work  contemplated  by  this 
contract. 

Termination  for  cause  or  for  conven¬ 
ience  of  the  Government.  'The  Govern¬ 
ment  may  terminate  this  contract  at  any 
time  and  for  any  cause  by  a  notice  in 
writing  from  the  Contracting  Officer  to 
the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws: 

Public  No.  703,  76th  Congress,  Ap¬ 
proved  July  2,  1940. 

Public  No.  309,  76th  Congress,  Ap¬ 
proved  August  7,  1939. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5007;  Piled  November  20,  1940; 

9:22  a.  m.] 


|€3ontract  No.  W  6139  qm-41;  O.  I.  No.  9-411 

Summary  of  Cost  -  Plus  -  a  -  Fixed  -  Fee 
Construction  Contract 

Contractor:  John  C.  Long,  an  indi¬ 
vidual,  M.  W.  Watson,  an  individual,  and 
Manhattan  Construction  Company,  a 
corporation,  of  Kansas  City,  Missouri, 
Topeka,  Kansas,  and  Muskogee,  Okla¬ 
homa,  respectively. 

Fixed-fee:  $161,775.00. 

Contract  for:  Construction  of  a  can¬ 
tonment  camp  including  necessary  build¬ 
ings,  temporary  structures,  facilities, 
utilities  and  appurtenances  thereto. 

Place:  Fort  Riley,  Kansas. 

Estimated  cost  of  project:  $3,842,- 1 
605.00. 

The  supplies  and  services  to  be  ob- 
I  tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same:  QM  7537  Pl-3211  A 
0540.068-N. 

This  Contract,  entered  into  this  21st 
day  of  October  1940. 

Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possible  time,  fur¬ 
nish  the  labor,  materials,  tools,  machin¬ 
ery,  equipment,  facilities,  supplies  not 
furnished  by  the  Government,  and  serv¬ 
ices,  and  do  all  things  necessary  for  the 
completion  of  the  following  work:  Con¬ 
struction  of  a  cantonment  camp,  includ¬ 


ing  necessary  buildings  at  Port  Riley, 
Kansas. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  Three 
Million,  Eight  Hundred  Forty  INvo  Thou¬ 
sand,  Six  Hundred  Five  and  No/ 100 
Dollars  ($3,842,605.00),  exclusive  of ’the 
Contractor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  II. 

(b)  Rental  for  Contractor’s  equipment 
as  provided  in  article  n. 

(c)  A  fixed  fee  in  the  amount  of  One 
Hundred  Sixty  One  Thousand  Seven 
Hundred  Seventy-five  and  No/100  Dol¬ 
lars  ($161,775.00)  which  shall  constitute 
complete  compensation  for  the  Con¬ 
tractor’s  services,  including  profit  and  all 
general  overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  speci¬ 
fications,  issue  additional  instructions, 
require  additional  work,  or  direct  the 
omission  of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv¬ 
ery  at  the  site  of  the  work  or  an  approved 
storage  site  and  upon  inspection  and 
acceptance  in  writing  by  the  Contracting 
Officer,  title  to  all  materials,  tools,  ma¬ 
chinery,  equipment  and  supplies,  for 
which  the  Contractor  shall  be  entitled 
to  be  reimbursed  under  article  II,  shall 
vest  in  the  Government. 

Reimbursement  for  cost.  The  Gov¬ 
ernment  will  currently  reimburse  the 
Contractor  for  expenditures  made  in 
accordance  with  article  n  upon  certifi¬ 
cation  to  and  verification  by  the  Con¬ 
tracting  Officer  of  the  original  signed 
pay  rolls  for  labor,  the  original  paid 
invoices  for  materials,  or  other  original 
papers.  Generally,  reimbursement  will 
be  made  weekly  but  may  be  made  at  more 
frequent  intervals  if  the  conditions  so 
warrant. 

Rental  as  provided  in  article  II  for 
such  construction  plant  or  parts  thereof 
as  the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed  fee.  'The  fixed- 
fee,  prescribed  in  article  I  shall  be  com¬ 
pensation  in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen¬ 
eral  overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion 
of  the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Upon  completion  of  the  work 
and  its  final  acceptance,  any  unpaid  bal¬ 
ance  of  the  fee  shall  be  paid  to  the 
Contractor. 

Termination  of  contract  by  Govern¬ 
ment.  Should  the  Contractor  at  any¬ 
time  refuse,  neglect,  or  fail  to  prosecute 
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[Docket  No.  A-961 

Petition  of  Wilmington  Coal  Mines, 
Inc.,  for  the  Reduction  of  Minimum 
Prices  for  Size  Group  14,  Mine  Index 
126.  District  10 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  original  petition,  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Janu¬ 
ary  9,  1941,  at  10  a.  m.  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.,  to  be 
designated  on  such  day  by  the  Chief  of 
the  Records  Section  in  Room  502. 

It  is  further  ordered.  That  Floyd 
McGown  or  any  other  officer  or  ofllcers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri¬ 
ate  order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law.  1 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  this  pro¬ 
ceeding  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  admit¬ 
ted  as  a  party  to  this  proceeding  may  file 
a  petition  of  intervention  in  accordance 
with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  n  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  4,  1941. 

The  matter  concerned  herewith  is  in 
regard  to  the  request  of  the  Wilmington 
Coal  Mines,  Inc.,  for  the  reduction  of  the 
effective  minimum  prices  for  Size  Group ' 
14,  raw  screenings,  of  its  Ottawa  Mine, 
Mine  Index  126,  District  10,  for  shipment 
into  Market  Areas  29,  30,  38  and  41. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
any  orders  therein,  may  concern,  in  addi¬ 
tion  to  the  matters  specifically  alleged  in 
the  petition,  other  matters  necessarily 
incidental  and  related  thereto,  which  may 
be  raised  by  amendment  of  the  original 
petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 


corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  said  original  petition. 
Dated:  November  19, 1940. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  40-5015;  Piled,  November  20,  1940; 
11:00  a.  m.] 


[Docket  No.  A-1831 

Petition  of  The  Industrial  Coal  &  Iron 
Co.,  A  Producer  in  District  No.  4,  for 
A  Change  in  the  Coordination  of  Mini¬ 
mum  Prices  for  Lake  Vessel  Fuel 

MEMORANDUM  OPINION  AND  ORDER  I 

The  original  petition  in  the  above-en¬ 
titled  matter  prays  for  the  issuance  by 
the  Director  of  preliminary  or  temporary 
and  final  orders  reducing  by  10  cents  the 
effective  minimum  prices,  in  all  size 
groups,  for  coal  produced  at  the  pe¬ 
titioner’s  Apex  Mine  (Mine  Index  No.  7) 
and  its  Phillips  Mine  (Mine  Index  No.  13) 
for  all-rail  shipments  of  vessel  fuel  to  the 
docks  of  the  Baltimore  &  Ohio  Railroad 
Company  and  the  Chesapeake  &  Ohio 
Railway  Company  at  Toledo,  Ohio. 

On  November  7, 1940,  an  informal  con¬ 
ference  concerning  the  prayer  for  the 
temporary  relief  was  held  by  this  Divi¬ 
sion  pursuant  to  §  301.106  (d)  of  the 
Rules  and  Regulations  Governing  Prac¬ 
tice  and  Procedure  in  Proceedings  Insti¬ 
tuted  Pursuant  to  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937.  The  con¬ 
ference  was  held  upon  telegraphic  notice 
to  the  Bituminous  Coal  Producers’ 
Boards  for  Districts  Nos.  4  and  6;  Sta¬ 
tistical  Bureaus  Nos.  4  and  6;  'The  War¬ 
ner  Collieries  Company,  a  producer  in 
District  No.  4;  and  the  petitioner.  No¬ 
tice  was  also  given  to  the  Consumers’ 
Counsel  Division.  Petitioner  was  in¬ 
structed  to  notify  all  interested  parties 
of  this  conference,  and  the  Statistical 
Bureaus  were  required  to  post  the  notices 
conspicuously. 

The  petitioner  stated  that  it  served  a 
copy  of  the  original  petition  upon  the 
Consumers’  Counsel,  the  Bituminous  Coal 
Producers’  Board  for  District  No.  4,  the 
Statistical  Bureau  for  District  No.  4,  and 
all  persons  or  parties  named  in  the  peti¬ 
tion,  and  that  notice  of  the  conference 
was  sent  to  all  producers  in  Ohio  shipping 
coal  by  rail  and  to  the  Bituminous  Coal 
Producers’  Boards  for  Districts. Nos.  1,  2, 
3,  6  and  8. 

'The  original  petitioner  and  the  Bi¬ 
tuminous  Coal  Producers’  Boards  for 
Districts  Nos.  2,  4  and  6  were  represented 
at  the  conference. 

The  petitioner  withdrew  its  prayers  for 
temporary  relief  for  (1)  coal  produced 
at  Phillips  Mine,  (2)  coal  shipped  from 
its  Apex  Mine  to  Chesapeake  &  Ohio 
docks,  and  (3)  any  request  for  relief 
based  upon  the  quality  of  petitioner’s 
coals. 

The  petitioner  represented  that  dur¬ 
ing  the  years  1938,  1939  and  1940  it  had 
moved  tonnage  which  was  substantial,  in 
relation  to  the  volume  of  tonnage  pro¬ 


duced  by  the  petitioner,  to  the  Baltimore 
&  Ohio  docks  at  Toledo,  Ohio,  for  the 
account  of  the  Valley  Camp  Coal  Com¬ 
pany.  In  1939,  it  shipped  from  its  Apex 
Mine  4,250  tons,  and  until  October  1, 
1940,  approximately  1,100  tons  to  the 
Baltimore  &  Ohio  docks.  On  October  14, 
1940,  the  Valley  Camp  Coal  Company 
placed  an  order  for  approximately  300 
tons  of  vessel  fuel  to  be  shipped  to  the 
Baltimore  &  Ohio  docks.  This  order  was 
cancelled  2  days  later  because  the  pur¬ 
chaser  contended  that  the  effective  min¬ 
imum  price  was  ten  cents  too  high.  Pe¬ 
titioner  contends  that  temporary  relief 
is  necessary  for  the  reason  that  there 
are  but  4  weeks  left  in  the  season  for 
lake  vessel  shipment  and  that  failure  to 
grant  the  relief  would  result  in  a  loss 
of  3,000  tons  of  business  on  %"  slack 
per  week,  which  would  result  in  an  in¬ 
ability  to  fill  present  orders  for  iy4" 
lump.  % 

It  was  stated  that  the  Valley  Camp 
Coal  Company  has  never  paid  the  peti¬ 
tioner  any  more  for  its  coal  than  it  has 
paid  for  coals  produced  by  other  mines 
in  District  No.  4  for  vessel  fuel  purposes 
and  that  the  continued  ability  of  the  pe¬ 
titioner  to  ship  the  Valley  Camp  Coal 
Company  depended  upon  a  reduction  in 
the  effective  minimum  prices  by  10  cents 
so  that  its  f.  o.  b.  mine  prices  for  lake 
vessel  fuel  would  be  the  same  as  the  effec¬ 
tive  minimum  prices  for  other  mines  in 
freight  origin  groups  52  and  81  for  such 
shipments — the  freight  rate  for  such 
mines  in  freight  origin  groups  52  and  81 
to  the  Baltimore  &  Ohio  docks  at  Toledo 
being  the  same  ($1.99). 

District  Board  No.  4  represented  that 
the  relief  requested  should  be  granted 
and  that  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  4,  for  all 
shipments  except  truck,  should  be 
amended  so  that  all  mine  index  num¬ 
bers  in  freight  origin  groups  52  and  81 
in  the  Middle  District  are  reduced  10 
cents  per  ton  on  a4]-rail  shipments  of 
vessel  fuel  to  the  Chesapeake  &  Ohio  and 
Baltimore  &  Ohio  docks  at  Toledo.  Dis¬ 
trict  Board  No.  2  and  District  Board  No. 

6  stated  that  the  relief  requested  by  the 
petitioner  should  be  granted. 

The  Director  is  of  the  opinion  that  a 
reasonable  necessity  has  been  shown  by 
the  petitioner  herein  for  the  temporary 
relief  requested;  that  neither  the  peti¬ 
tioner  nor  any  other  producer  in  freight 
origin  groups  52  and  81  will  enjoy  busi¬ 
ness  not  heretofore  had  should  the  relief 
herein  requested  be  granted;  that  there¬ 
fore  the  temporary  relief  requested  by  the 
original  petitioner  should  be  granted;  and 
that  pending  the  final  disposition  of  the 
petition  herein  the  Schedule  of  Effective 
[Minimum  Prices  for  District  No.  4,  for 
all  shipments  except  truck,  should  be 
amended  forthwith  as  provided  in  Tem¬ 
porary  Supplement  No,  5,  annexed  hereto 
and  made  part  hereof. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula- 
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tions  Gtovemlng  Practice  and  Procedure 
before  the  Bituminous  Coal  IXvision  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Accordingly,  it  is  so  ordered. 

Dated:  November  19,  1940. 

[seal]  H.  a.  Gray, 

Director. 

Temporary  Supplement  No.  5  to  Sched¬ 
ule  of  Effective  Minimum  Prices  for 
District  No.  4  for  All  Shipments  Ex¬ 
cept  Truck 

Note:  The  material  In  this  Supplement  Is 
to  be  read  In  the  light  of  the  classifications, 
prices.  Instructions,  exceptions  and  other 
provisions  contained  In  Price  Schedule  No.  1 
for  this  District  and  Supplements  thereto. 

Refer  to  Price  Schedule  No.  1  of  Effec¬ 
tive  Minimum  Prices — ^Make  the  follow¬ 
ing  temporary  changes: 

On  all  coal  actually  sold  for  vessel 
fuel,  from  all  mine  index  numbers  in 
Freight  Origin  Group  Nos.  52  and  81  for 
shipment  to  Toledo,  Ohio,  when  for 
transfer  from  cars  into  vessels  over  the 
Baltimore  &  Ohio  Railroad  Company 
dock  at  Toledo,  Ohio,  the  prices  may  be 
reduced  10  cents  per  ton  from  the  mini¬ 
mum  f.  o.  b.  mine  prices. 

IP.  R.  Doc.  40-5013;  PUed,  November  20,  1940; 
10:59  a.  m.] 


[Docket  No.  A-290] 

Petition  of  District  Board  8  for  a  Re¬ 
classification  IN  Size  Groups  18-22  of 
Coals  of  the  Central  Elkhorn  Coal 
Company  and  Receivers  of  the  Elk 
Horn  Coal  Corporation 

notice  of  and  order  for  hearing  and 
order  denying  temporary  relief 


A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  4, 
1940,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division.  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the  Chief 
of  the  Records  Section  in  room  502  will 
advise  as  to  the  room  where  such  hearing 
will  be  held. 

It  is  further  ordered.  That  'Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 


respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  propo^  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in 
accordance  with  the  rules  and  regula¬ 
tions  of  the  Bituminous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  n  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in¬ 
tervention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  November 
29.  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above -entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specif¬ 
ically  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

Ihe  matter  concerned  herewith  is  in 
regard  to  a  petition  of  District  Board  8 
for  a  reduction  in  classification  of  coal 
from  the  No.  6  mine  of  the  Central  Elk- 
horn  Coal  Company  in  Size  Groups  lft-21 
from  “G”  to  “H”,  a  reduction  in  classi¬ 
fication  of  coal  from  the  No.  27  and  No 
28-32  mines  of  the  Receivers  of  the  Elk 
Horn  Coal  Corporation  from  “D”  to  “P’ 
in  Size  Groups  18-21,  and  from  "H”  to 
"K”  in  Size  Group  22. 

Petitioner  having  requested  that  tem 
porary  relief  be  granted  pending  the 
disposition  of  the  petition,  and  an  in 
formal  conference  having  been  held  on 
November  12,  1940,  on  notice  to  inter 
ested  persons,  and  the  Director  having 
considered  the  request  for  temporary  re 
lief  and  the  views  expressed  in  support 
thereof  by  the  petitioner,  and  the  Di 
rector  being  of  the  opinion  that  no  rea 
sonable  showing  of  necessity  for  tempo 
rary  relief  has  been  made  and  that  there 
has  been  no  showing  of  injury  of  the 
type  which  makes  temporary  relief  im 
perative,  and  that  the  case  is  not  one 
where  temporary  relief  may  be  given  to 
petitioner  without  affecting  other  pro 
ducers. 

Now  therefore  it  is  ordered  that  the 
petition  for  temporary  relief  is  denied. 
Dated:  November  19,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 


[Docket  No.  A-2911 

Petition  of  Gauley  Mountain  Coal 
Company,  a  Code  Member  in  District 
7,  for  a  Reclassification  in  Size 
Groups  18-21,  and  for  the  Establish¬ 
ment  OF  Classifications  in  Size 
Groups  22  and  24-26 

notice  of  and  order  for  hearing  and 

ORDER  CONCERNING  TEMPORARY  RELIEF 


[P.  R.  Doc.  40-6009;  Piled,  November  20,  1940; 
10:57  a.  m.] 


A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  6, 
1940,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other  relief 
is  sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  December  2,  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of^ 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petitioa 
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The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  the  Gauley  Moun¬ 
tain  Coal  Company  requesting  a  reduc¬ 
tion  in  classification  for  coal  from  its 
Ansted  Mine  in  Size  Groups  18-21  from 
“A”  to  “D”,  and  the  establishment  of 
price  classifications  for  coal  from  its 
Ansted  Mine  of  “H”  in  Size  Group  22, 
and  of  “C”  in  Size  Groups  24-26. 

Petitioner  having  requested  that  tem¬ 
porary  relief  be  granted  pending  the  dis¬ 
position  of  the  petition,  and  an  informal 
conference  having  been  held  on  Novem¬ 
ber  12,  1940,  on  notice  to  interested  per¬ 
sons,  and  the  Director  having  considered 
the  request  for  temporary  relief  and  the 
views  expressed  in  support  thereof  by  the 
petitioner,  and  in  opposition  thereto  by 
District  Board  8  and  others,  and  the 
Director  being  of  the  opinion  that  in 
regard  to  the  specific  requests  of  peti 
tloner  no  reasonable  showing  of  necessity 
for  temporary  relief  has  been  made,  and 
that  there  has  been  no  showing  of  injury 
of  the  type  which  makes  temporary 
relief  imperative,  and  that  the  case  is  ^t 
one  where  temporary  relief  may  be  given 
to  petitioner  without  affecting  other 
producers. 

Now  therefore  it  is  ordered.  That  the 
petition  for  temporary  relief  is  denied 

It  is  further  ordered.  That,  a  reason¬ 
able  showing  of  necessity  having  been 
made  for  the  establishment  of  a  price 
classification  in  Size  Group  22  for  coal 
from  the  Ansted  Mine  pending  the  final 
disposition  of  the  petition  in  this  pro¬ 
ceeding,  preliminary  relief  is  granted  to 
the  extent  that  the  highest  applicable 
classification  of  coal  in  Size  Group  22  for 
the  high  volatile  mines  of  Districts  7  and 
8,  to  wit  “E”,  is  made  applicable  to  peti¬ 
tioner’s  coal  from  its  Ansted  Mine  in  Size 
Group  22. 

Dated:  November  19, 1940. 

[SEAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-6014;  Filed.  November  20,  1940; 

11.59  a.  m.] 


[Docket  No.  A-335] 

Petition  of  District  Board  11  for  Revi¬ 
sion  OF  THE  Established  Minimum 
^  Prices  for  the  Coals  of  Districts  9 
and  11  FOR  Shipment  by  Truck  Into 
Market  Area  34 

NOTICE  OF  AND  ORDER  CONSOLIDATING 
HEARING 


A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  the  above-entitled 
matter  which  relates  to  the  matters  in 
Dockets  A-285  and  A-286,  which  have 
been  set  for  hearing  on  December  12, 
1940,  be  consolidated  for  hearing  with 
the  matters  in  Dockets  A-285  and  A-286, 
subject  to  the  Division’s  power  to  sever 
them,  and  that  the  hearing  in  the  above- 


entitled  matter  under  the  applicable  pro¬ 
visions  of  said  Act  and  the  rules  of  the 
Division  be  held  on  December  12,  1940, 
at  10  o’clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  win  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  'That  Floyd  Mc- 
Gown  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shaU  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the  prem¬ 
ises,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  originaLpetition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other  re¬ 
lief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  December  7 
1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat 
ter  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition 
.  The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board  11 
for  the  revision  of  the  established  mini 
mum  .prices  for  the  coals  of  Districts  9 
and  11  for  shipment  by  truck  into  Mar 
ket  Area  34  (Elvansville),  pursuant  to 
section  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated;  November  19,  1940. 

[seal]  H.  a.  Gray, 

Director. 


[Docket  No.  A-3381 

Petition  of  Black  Hawk  Coal  Corpora¬ 
tion  FOR  Revision  of  the  Effective 
Minimum  Prices  for  Mine  Index  10, 
District  11,  in  Size  Group  27 


[P.  R. 


Doc.  40-5011;  Filed,  November  20, 1940 
10:58  a.  m.] 


NOTICE  of  and  order  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applic¬ 
able  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  10, 
1940,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Di¬ 
vision  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the  prem¬ 
ises,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
soi^ht.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  December  4,  1940. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  the  Black  Hawk 
Coal  Corporation  requesting  the  revision 
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of  the  effective  minimum  prices  for  the 
coals  produced  at  the  Black  Hawk  Mine, 
Mine  Index  10.  of  the  Black  Hawk  Coal 
Corporation,  in  Size  Group  27,  dry  de¬ 
dusted  screenings,  for  shiixnent  into  all 
market  areas,  and  the  establishment  of 
the  same  prices  for  such  coals  as  are 
effective  for  the  coals  of  Mine  Index  10 
in  Size  Group  14. 

Dated:  November  19,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  40-6010:  PUed,  November  20,  1940; 

10:67  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Surplus  Marketing  Administration. 

(Docket  Nos.  A-146,  0-1461 

Notice  of  Hearing  With  Respect  to  a 
Proposed  Marketing  Agreeisent  and  a 
Proposed  Order  Regitlating  the  Han¬ 
dling  OF  Irish  Potatoes  Grown  in  the 
State  of  Colorado 

Whereas,  pursuant  to  the  provisions  of 
Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”) ,  notice 
of  hearing  is  required  in  connection  with 
a  proposed  marketing  agreement  or  a 
proposed  order,  and  the  General  Regula¬ 
tions,  Series  A,  No.  1,  as  amended,^  of  the 
Agricultural  Adjustment  Administration, 
United  States  Department  of  Agricul¬ 
ture.  provide  for  such  notice;  and 
Whereas  the  Secretary  of  Agriculture 
of  the  United  States  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing 
agreement  and  the  issuance  of  an  order 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  said  act  with  respect  to  such  han¬ 
dling  of  Irish  potatoes  grown  in  the  State 
of  Colorado  as  is  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  which  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce: 

Now,  therefore,  pursuant  to  the  afore¬ 
said  act  and  said  General  Regulations, 
notice  is  hereby  given  of  a  hearing  to  be 
held  on  a  proposed  marketing  agreement 
and  a  proposed  order,  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Colorado,  in  the  House  of  Repre¬ 
sentatives  Chamber.  State  Capitol,  Den¬ 
ver,  Colorado,  on  December  2,  1940,  at 
9:30  a.  m.,  m.  s.  t. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi-  1 
tate  regulation,  in  order  to  effectuate  the 
declared  policy  of  the  act,  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The  proposed  marketing  agreement 
and  the  proposed  order  each  provides, 
in  similar  terms,  a  plan  for  the  regu¬ 
lation  of  such  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado  as  is 
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in  the  current  of  interstate  or  foreign 
commerce,  or  which  directly  burdens, 
obstructs,  or  affects  such  commerce. 
Among  other  matters  relating  to  such 
regulation,  the  proposed  marketing 
agreement  and  order  provide  for  (a) 
the  establishment  of  the  Colorado  Po¬ 
tato  Committee,  and  an  area  committee 
in  each  of  three  areas  in  said  State, 
and  each  area  ccanmittee  shall  consist 
of  grower  members  and  handler  mem¬ 
bers;  (b)  levying  of  Eissessments  to 
cover  expenses  of  the  committees;  (c) 
regulation  of  shipments  by  grades,  sizes, 
and  quality,  or  c(xnbinations  grades, 
sizes,  and  quality;  (d)  inspection  of 
shipments  by  an  authorized  representa¬ 
tive  of  the  Federal-State  Inspection 
Service;  (e)  regulation  of  certain  un¬ 
fair  trade  practices  or  unfair  methods 
of  competition;  (f)  reports  by  handlers 
to  each  of  the  area  committees. 

It  is  hereby  declared  that  an  emer¬ 
gency  exists  in  the  handling  of  Irish  po¬ 
tatoes  grown  in  the  aforesaid  area  which 
requires  a  shorter  period  of  notice  than 
fifteen  (15)  days;  and  it  is  hereby  deter¬ 
mined  that  the  period  of  notice  given  is 
reasonable  under  the  circumstances. 

Copies  of  the  proposed  marketing 
agreement  and  the  proposed  order  may 
be  procured  from  the  Hearing  Clerk, 
Ofllce  of  the  Solicitor,  United  States  De¬ 
partment  of  Agriculture,  in  Room  310, 
South  Building,  Washington,  D.  C.,  or 
may  be  there  inspected. 

In  connection  with,  and  as  a  part  of. 
the  hearing  on  the  afCH-esaid  marketing 
agreement  and  order,  the  Director  of  Ag¬ 
riculture  of  the  State  of  Colorado  may 
hcdd  a  hearing,  pursuant  to  the  Colorado 
Agricultural  Marketing  Act  of  1939  (Col¬ 
orado  lAWS  1939,  c.  66,  p.  193  et  seq.), 
on  a  marketing  agreement  and  order 
proposed  pursuant  to  the  provisions  of 
the  Colorado  Agricultural  Marketing  Act 
of  1939. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

November  20,  1940. 

(P.  B.  Doc.  40-5024;  Piled,  November  20,  1940; 

11:18  a.  m.1 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  emplosnnent 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable 
under  section  6  of  the  Act  are  issued 
under  section  14  thereof.  Part  522  of  the 
Regulations  issued  thereunder  (August 
16, 1940,  5  F.R.  2862)  and  the  Determina¬ 
tion  and  Order  or  Regulation  listed  be¬ 
low  and  published  in  the  Federal  Reg¬ 
ister  as  here  stated. 


Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  FR.  3591). 

Artificial  Flowers  and  Feathers  Learner  * 
Regulations,  October  24,  1940  (5  F.R. 
4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20, 
1940  (5  F.R.  3748) . 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530) . 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27,  1940  (5  FR.  3829). 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  FR.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 
1940  (5  PR.  3392,  3393) . 

Textile  Determination  and  Order,  No¬ 
vember  8, 1939  (4  PR.  4531)  as  amended, 
April  27,  1940  (5  PR.  1586) . 

Woolen  Learner  Regulations,  October 
30.  1940  (5  FR.  4302). 

The  emplosmient  of  learners  under 
these  Certificates  is  limited  to  the  terms 
Eind  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
j  designated  above  and  indicated  oppasite 
the  employer’s  name.  These  Certificates 
tecome  effective  November  20, 1940.  The 
Ctertificates  may  be  cancelled  in  the  man¬ 
ner  provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY,  PROD¬ 
UCT,  NUMBER  OF  LEARNERS,  AND  EXPIRA¬ 
TION  DATE 

Akron  Manufacturing  Company,  1016- 
20  Moon  Street,  Akron,  Pennsylvania; 
Appeurel;  Slips,  Nightgowns,  Pajamas, 
Panties;  5  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  November 
20,  1941. 

J.  H.  Bonck  Company,  1100  S.  Jeff  Da¬ 
vis  Parkway,  New  Orleans,  Louisiana; 
Apparel;  Shirts,  Single  Cotton  Pants, 
Single  Wool  and  Rayon  Pants;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  20,  1941. 

Florida  Sportswear  Corporation,  2202 
N.  Howard  Avenue,  Tampa,  Florida;  Ap¬ 
parel;  Shirts,  Cotton  and  Rayon,  Pants, 
Cotton  and  Cotton  Mixtures;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  20,  1941. 

Emaus  Shirt  Company,  Inc.,  Chestnut 
Street,  Emmaus,  Pennsylvania;  Apparel; 
Pajamas  and  Nightwear;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
November  20,  1941. 

Emaus  Shirt  Company,  Inc.,  Moyer 
and  Elm  Streets,  Emmaus,  Pennsylvania; 
Apparel;  Shirts;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  No¬ 
vember  20,  1941. 

Emaus  Shirt  Company,  Inc.,  Second 
and  Railroad  Streets,  Emmaus,  Pennsyl¬ 
vania;  Apparel;  Pajamas  and  Night¬ 
wear;  5  percent  (75%  of  the  applicable 
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hourly  minimum  wage) ;  November  20, 
1941. 

Budd  and  Votaw,  Incorporated,  416 
Mission  Street,  San  ^Francisco,  Califor¬ 
nia:  Apparel;  Neckwear,  Sport  Shirts 
and  Rainwear;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  No¬ 
vember  20,  1941. 

G.  H.  Hess,  Incorporated,  211  W.  Main 
Street,  Louisville,  Ohio;  Apparel;  Maid’s 
Uniforms,  Ladies’  Wash  Dresses;  5  learn¬ 
ers  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  March  19,’  1941. 

Hunter  Brothers  Company,  Inc., 
Statesville,  North  Carolina;  Apparel; 
Men’s  and  Boys’  Underwear  of  Woven 
Fabric;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  November  20, 
1941. 

Lark  Dress  Company,  Shamokin,  Penn¬ 
sylvania;  Apparel;  Ladies’  Dresses;  10 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  March  19,  1941. 

Lark  Dress  Company,  Shamokin,  Penn¬ 
sylvania:  Apparel;  Ladies’  Dresses;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  20,  1941. 

R.  Lowenbaum  Manufacturing  Com¬ 
pany,  2225  Locust  Street,  St.  Louis,  Mis¬ 
souri;  Apparel;  Dresses;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
November  20,  1941. 

[  Walco  Garment  Company,  127  East 
Ninth  Street,  Los  Angeles,  California; 

I  Apparel;  Wash  Dresses  and  Uniforms; 

^  1  learner  (75%  of  the  applicable  hourly 

[  minimum  wage) ;  January  2,  1941. 

I  Belgrade  Dress  Company,  New  Cum¬ 
berland,  Pennsylvania;  Apparel;  Cotton 
Dresses;  5  learners  (75%  of  the  appli- 
!  cable  hourly  minimum  wage) ;  November 
20, 1941. 

Princeton  Dress  Manufacturing  Com¬ 
pany,  Inc.,  Wertsville  Road,  Hopewell, 
New  Jersey;  Apparel;  Ladies’  Wear;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  20,  1941. 

Queen  City  Dress  Manufacturing  Com¬ 
pany,  Allentown,  Pennsylvania;  Apparel; 
Ladies’  and  Children’s  Dresses;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  20,  1941. 

Rose  Dress  Shop,  3409  N.  Front  Street, 
Philadelphia,  Pennsylvania;  Apparel; 

;  Children’s  Dresses;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
November  20,  1941. 

Royal  Manufacturing  Company,  Allen¬ 
town,  Pennsylvania;  Apparel;  Shorts;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  November  20,  1941. 

R.  &  R.  Garment  Company,  Ephrata, 
Pennsjdvania;  Apparel;  Ladles’  Slips 
and  Night  Gowns;  25  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
January  29,  1941. 

R.  &  R.  Garment  Company,  Ephrata, 
Pennsylvania;  Apparel;  Ladies’  Slips 
and  Night  Gowns;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
November  20,  1941. 

Sherman  Manufactiuring  Company, 
578  Orange  Street,  Orange,  New  Jersey; 
No.  227 - 4 


Apparel;  Cotton  Dresses;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
November  20,  1941. 

Smoler  Brothers,  Inc.,  South  Bend,  In¬ 
diana;  Apparel;  Wash  Dresses;  100  learn¬ 
ers  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  March  19,  1941. 

United  Cotton  C3rOods  Company,  Inc., 
Broadway  &  Hill  Streets,  Griffin,  Geor¬ 
gia;  Apparel;  White  Coats,  Vests,  Ladies’ 
Uniforms ;  5  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  Novem¬ 
ber  20,  1941. 

Utica  Knitting  Company,  Mill  No.  8, 
1712  Erie  Street,  Utica,  New  York;  Ap¬ 
parel;  Swim  Trunks;  20  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
March  19,  1941. 

Valmor  Undergarment  Company,  Inc., 
118  9th  Street,  Passaic,  New  Jersey;  Ap¬ 
parel;  Slips  and  Pajamas;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  November  20,  1941. 

Worcester  Underwear  Company,  72 
Commercial  Street,  Worcester,  Massa¬ 
chusetts;  Apparel;  Ladles’  Cotton  Under¬ 
wear;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  November  20, 
1941. 

Bayside  Hosiery  Mills,  Inc.,  South  Main 
Street,  Barnegat,  New  Jersey;  Hosiery; 
Full-Fashioned;  2  learners;  November  20, 
1941. 

Concord  Knitting  Company,  Concord, 
North  Carolina;  Hosiery;  Seamless;  5 
percent;  November  20, 1941. 

Granite  Hosiery  Mills,  Granite  Falls, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  November  20,  1941. 

Myrna  Lee  Hosiery  Mills,  Inc.,  Towan- 
da,  Pennsylvania;  Hosiery;  Full-Fash¬ 
ioned;  5  learners;  July  20,  1941. 

National  Hosiery  Mills,  Inc.,  1239 
Montegut  Street,  New  Orleans,  Louisi¬ 
ana;  Hosiery;  Seamless;  5  percent;  No¬ 
vember  20,  1941. 

Summers  Hosiery  Mills,  Inc.,  620  N. 
Shaver  Street,  Salisbury,  North  Carolina; 
Hosiery;  Seamless;  4  learners;  July  20, 
1941. 

Hanover  Glove  Company,  Inc.,  Ex¬ 
change  Place,  Hanover,  Pennsylvania; 
Glove;  Work  Gloves;  4  learners;  Novem¬ 
ber  20,  1941. 

Kaul  Glove  and  Manufacturing  Com¬ 
pany,  1431-41  Brooklyn  Avenue,  Detroit, 
Michigan;  Glove;  Work  Gloves;  5  learn¬ 
ers;  November  20,  1941. 

The  Lincoln  Telephone  and  Telegraph 
Company,  Lincoln,  Nebraska;  Indepen¬ 
dent  Branch  of  the  Telephone  Industry; 
to  enjploy  learners  at  the  Syracuse,  Ne¬ 
braska  exchange  (as  indicated  in  the 
Telephone  Order)  as  commercial  and 
switchboard  operators  until  November  20, 
1941. 

Belle  Knitting  Corporation,  703  Elmer 
Avenue,  Sayre,  Pennsylvania;  Knitted 
Wear;  Knitted  Underwear;  5  percent; 
November  20,  1941. 

Clark  Brothers,  20  Elm  Street,  Glens 
Falls,  New  York;  Knitted  Wear;  Under¬ 
wear  and  Outerwear;  5  learners;  Novem¬ 
ber  20,  1941. 


Harry  V.  Costello  Company,  80  Paral¬ 
lel  Street,  Bridgeport,  Connecticut; 
Knitted  Wear;  Knitted  Underwear;  3 
learners;  November  20,  1941. 

Kain-Murphy  Corporation,  Manufac¬ 
turers  Road,  Chattano(^a,  Tennessee; 
Knitted  Wear;  Underwear;  5  percent; 
November  20,  1941. 

Kingston  Knitting  Mills,  Inc.,  141  Cor¬ 
nell  Street,  Kingston,  New  York; 
Knitted  Wear;  Knitted  Outerwear;  5 
percent;  November  20,  1941. 

Robinold  &  Company,  Penn  Street, 
Port  Clinton,  Pennsylvania;  Knitted 
Wear;  Underwear;  2  learners;  November 
20,  1941. 

Signal  Knitting  Mills,  Manufacturers 
Road,  Chattanooga,  Tennessee;  Knitted 
Wear;  Knitted  Underwear;  5  percent; 
November  20,  1941. 

Piedmont  Spread  Company,  Carters- 
ville,  Georgia;  Textile;  Bedspreads;  50 
learners;  May  7,  1941. 

Pawtucket  Standard  Braid  Company, 
120  Webster  Street,  Pawtucket,  Rhode 
Island;  Textile;  Shoe  Laces  and  Braid; 
3  learners;  November  20,  1941. 

Roanoke  Weaving  Company,  Roanoke, 
Virginia;  Textile;  Rayon;  3  percent;  No¬ 
vember  20,  1941. 

W.  A.  Forsyth  Silk  Company,  First 
Street,  Eynon,  Pennsylvania;  Textile; 
Silk  Throwing;  5  learners;  November  20, 
1941. 

Signed  at  Washington,  D.  C.,  this  19th 
day  of  November  1940. 

Gustav  Peck, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  40-5002;  Filed,  November  19,  1940; 
2:50  p.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  G-174] 

In  the  Matter  of  Kentucky  Natthial 
Gas  Corporation 

ORDER  SUSPENDING  RATE  SCHEDULE 

November  16,  1940. 

Commissioners:  Clyde  L.  Seavey,  Act¬ 
ing  Chairman,  Basil  Manly  and  John  W. 
Scott.  Leland  Olds  and  Claude  L. 
Draper  not  participating. 

It  appearing  to  the  Commission  that: 

(a)  Prior  to  and  on  October  18,  1940, 
Kentucky  Natural  Gas  Corporation  had 
on  file  with  the  Federal  Power  Commis¬ 
sion,  and  then  in  force,  certain  rate 
schedules  designated  in  the  files  of  the 
Commission  as  Kentucky  Natural  Gas 
Corporation  Rate  Schedules  FP.C.  1,  2, 
3,  4,  5,  7,  8,  9,  10,  11,  14,  15,  16,  17,  18, 
19,  20,  21,  22,  containing  rates  for  sale 
of  natural  gas  for  general  use,  including 
space  heating; 

(b)  On  October  18,  1940,  Kentucky 
Natural  Gas  Corporation  filed  a  proposed 
rate  schedule  designated  by  said  corpo¬ 
ration  as  Schedule  “Dd-4,”  and  said  pro- 

1  posed  Schedule  “Dd-4”  purports  to  pro- 
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vide  a  change  in  the  rates  and  charges 
set  forth  in  Kentucky  Natural  Gas  Cor¬ 
poration  Rate  Schedules  F.P.C.  1,  2,  3, 

4,  5,  7.  8,  9,  10,  11.  14.  15.  16,  17.  18,  19. 
20,  21,  22,  for  natural  gas  sold  for  space 
heating  purposes: 

(c)  The  proposed  change  of  rates  con¬ 
tained  in  said  schedule  of  October  18, 
1940,  designated  by  the  company  as 
Schedule  “Dd-4”  will  result  in  excessive 
rates  or  charges  to  purchasers  of  gas 
thereunder,  or  place  an  undue  burden 
upon  ultimate  consumers  of  natural  gas, 
and  said  changes  of  rates  and  charges 
have  not  been  shown  to  be  justified; 

(d)  By  order  of  June  4, 1940,  the  Com¬ 
mission  suspended  certain  other  rates  of 
Kentucky  Natural  Gas  Corporation  as 
more  fully  appears  in  that  order  and 
proceedings  thereon  are  now  pending  in 
Docket  No.  G-174,  the  hearing  therein  to 
be  reconvened  at  the  call  of  the  Ex¬ 
aminer; 

The  Commission  finds  that; 

It  is  necessary,  desirable,  and  in  the 
public  interest  that  the  Commission  en¬ 
ter  upon  a  hearing  concerning  the  law¬ 
fulness  of  the  proposed  change  in  rates 
or  charges,  and  that  said  proposed  change 
in  rates  or  charges  be  suspended  pending 
such  hearing  and  the  decision  thereon; 

The  Commission,  upon  its  own  motion, 
orders  that: 

(A)  A  public  hearing  concerning  the 
lawfulness  of  the  rates  and  charges,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  contained  in  the  proposed  sched¬ 
ule  of  October  18, 1940,  designated  by  the 
company  as  Schedule  “Dd-4,”  be  held 
herein  at  such  time  and  place  as  the 
hearing  in  Docket  No.  G-174  shall  be 
reconvened,  and  this  proceeding  be  con¬ 
solidated  with  the  proceedings  in  Docket 
No.  G-174; 

(B)  Pending  such  hearing  and  decision 
thereon,  the  schedule  of  rates  or  charges 
contained  in  said  proposed  schedule,  des¬ 
ignated  by  the  company  as  Schedule 
“Dd-4,”  in  so  far  as  the  same  proposes 
any  change  in  Kentucky  Natural  Gas 
Corporation  Rate  Schedules  FP.C.  1, 2,  3, 
4,  5.  7.  8.  9,  10,  11,  14,  15.  16.  17,  18,  19, 
20,  21,  22,  be  and  it  is  hereby  suspended 
for  a  period  of  five  months  beyond  any 
proposed  effective  dates  thereof,  or  until 
such  time  after  such  proposed  effective 
dates  as  said  schedule  shall  have  been 
made  effective  in  the  manner  prescribed 
by  section  4  (e)  of  the  Natural  Gas  Act, 
unless  the  Commission  shall  hereafter 
otherwise  order; 

(C)  At  such  hearing  the  burden  of 
proof  to  show  that  any  of  the  aforesaid 
increased  rates  and  charges  are  just  and 
reasonable  shall  be  upon  the  Kentucky 
Natural  Gas  Corporation. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  40-6001;  Piled,  November  19,  1940; 

12:53  p.  m.l 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[PUe  No.  31-491] 

In  the  Matter  of  the  Application  of 
NEKOOSA-EbWARDS  PAPER  COMPANY 

ORDER  GRANTING  EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  November,  A.  D.  1940 
Nekoosa-Edwards  Paper  Company  hav¬ 
ing  made  application  for  exemption  pur- 
I  suant  to  the  provisions  of  section  3  (a) 
(3)  of  the  Public  Utility  Holding  Company 
Act  of  1935;  notice  and  opportunity  for 
hearing  on  said  application  having  been 
duly  given;  ^  the  record  in  this  matter 
having  been  duly  considered,  and  the 
Commission  having  made  appropriate  I 
findings  of  fact; 

It  is  ordered,  That  the  said  Nekoosa- 
Edwards  Paper  Company  be,  and  it  here¬ 
by  is,  exempted  from  all  those  provisions 
of  the  Public  Utility  Holding  Company 
Act  of  1935  which  would  require  it  to 
register  under  said  Act  because  of  Its 
directly  or  indirectly  owning,  controlling 
or  holding  with  power  to  vote  10  per  cent 
or  more  of  the  outstanding  voting  securi¬ 
ties  of  Nekoosa-Edwards  Light  and  Power 
Company. 

By  the  Commission. 

[SEAL]  Precis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5031;  Piled,  November  20,  1940; 
11:46  a.  m.] 


[Pile  Nos.  43-272,  46-192] 

In  the  Matter  of  Columbia  Gas  &  Elec¬ 
tric  Corporation,  United  Fuel  Gas 
Company,  Warfield  Natural  Gas  Com¬ 
pany 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  November,  A.  D.  1940. 

Applications  and  declarations  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com¬ 
mission  thereunder  be  held  on  Decem¬ 
ber  16, 1940,  at  10  o’clock  in  the  forenoon 
of  that  day,  at  the  Securities  and  Ex¬ 
change  Building,  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C.  On 
such  day  the  hearing-room  clerk  in  room 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hear¬ 
ing,  if  in  respect  of  any  declaration, 
cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
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that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officers  so  des¬ 
ignated  to  preside  at  any  such  hearing 
is  hereby  authori^d  to  exercise  all  pow¬ 
ers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  10, 
1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  series  of  transactions  con¬ 
cerning  the  above-named  parties  by 
which  Warfield  Natural  Gas  Company 
proposes  to  transfer  all  of  its  assets  to 
United  Fuel  Gas  Company  in  exchange 
for  5,470  shares  of  common  stock  $1  par 
value  (at  a  price  of  $100,  the  difference 
between  the  par  value  and  the  price  to  be 
set  up  by  United  Fuel  as  Capital  Surplus) 
of  United  Fuel,  and  the  assumption  of 
United  Fuel  of  all  of  the  liabilities  of 
Warfield,  including  its  liability  on  $9,- 
790,000  principal  amount  of  6%  Demand 
Notes  of  Warfield;  Columbia  Gas  to  re¬ 
lease  Warfield  from  its  liability  thereon 
upon  assumption  of  the  Demand  Notes  by 
United  Fuel.  Following  the  assumption 
of  the  Demand  Notes  of  Warfield  by 
United  Fuel,  that  company  proposes  to 
issue  and  sell  to  Columbia  Gas  41/2% 
non-transferable,  unsecured  (including 
an  agreement  that  upon  written  demand 
of  Columbia  Gas,  United  Fuel,  subject 
to  the  approval  of  any  regulatory  body 
having  jurisdiction,  and  after  all  of  the 
presently  outstanding  4%  Serial  Notes 
of  the  company  shall  be  paid,  will  execute 
and  deliver  a  mortgage  to  secure  the  pro¬ 
posed  notes)  notes  of  United  Fuel,  due 
January  1,  1970,  for  $24,325,000  principal 
amount  in  cash,  the  proceeds  to  be  ap¬ 
plied  by  United  Fuel  to  the  payment  of 
$12,035,000  principal  amount  of  its  pres¬ 
ent  Demand  Notes,  $9,790,000  principal 
amount  of  Warfield’s  6%  Demand 
Notes,  and  $2,500,000  principal  amount 
of  loans  on  open  account,  all  presently 
held  by  Columbia  Gas.  Warfield  pro¬ 
poses,  prior  to  the  transfer  of  its  assets 
to  United  Fuel,  to  declare  a  dividend  to 
Columbia  Gas  in  substantially  the  same 
amount  as  its  entire  Earned  Surplus,  and 
following  the  transfer  of  its  assets  to 
United  Fuel,  Warfield  proposes  to  dis¬ 
solve,  distributing  the  5,470  shares  of 
common  stock  of  United  Fuel  to  Colum¬ 
bia  Gas  as  a  liquidating  dividend. 

The  named  parties  have  filed  applica¬ 
tions  and  declarations  relating  to  the 
transactions  referred  to  above  under  Sec¬ 
tions  7  and  10,  Rules  U-12F-1,  U-12C-1, 
U-12C-3,  and  Instruction  8  (c)  of  The 
Uniform  System  of  Accounts  promul¬ 
gated  under  the  Act. 
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It  is  directed  that  the  record  shall  be 
developed  so  as  to  establish  fully  and 
adequately  facts  relating  to  the  following 
described  factual  problems  involved,  in 
addition  to  the  matters  relating  to  the 
standards  of  the  Act  as  applied  to  these 
transactions: 

(1)  The  appropriateness  of  funding 
the  Income  Demand  obligations  owed  by 
United  Fuel  (including  the  obligations  of 
Warfield  proposed  to  be  assumed)  with 
thirty-year  fixed  interest  obligations; 

(2)  The  propriety  of  issuing  unsecured 
notes  providing  the  holders  with  the  op-  ] 
tion  to  obtain  a  mortgage  at  an  uncer¬ 
tain  future  time; 

(3)  The  adaptibility  of  the  thirty-year 
fixed  interest  obligations  proposed  to  be 
issued  by  United  Fuel  to  Columbia  Gas  to 
its  security  structme  and  that  of  other 
companies  in  the  system  in  view  of 

(a)  The  fact  that  United  Fuel  and 
Warfield  are  essentially  wholly-owned 
subsidiaries  of  Columbia  Gas; 

(b)  The  character  of  the  business  of 
the  companies  involved;  and 

(c)  The  resultant  ratio  between  such 
securities  and  the  common  stock  and  sur¬ 
plus  of  such  companies,  particularly  as 
such  ratio  may  be  affected  by  the  con¬ 
tingencies  involved  in  their  Special  Capi¬ 
tal  Surpluses; 

(4)  The  reasonableness  and  propriety 
of  a  four  and  one-half  percent  interest 
rate  on  the  proposed  notes; 

(5)  The  adaptability  to  the  security 
structures  of  United  and  other  com¬ 
panies  in  the  system  of  the  proposed 
common  stock  issue  with  a  par  value  of 
$1  per  share  at  a  price  of  $100  with  the 
resulting  additional  Capital  Surplus 
representing  the  difference; 

(6)  The  reasonableness  of  the  consid¬ 
eration  proposed  to  be  paid  by  United 
Fuel  to  Warfield  for  its  assets; 

(7)  The  extent,  if  any,  to  which  the 
issue  and  acquisition  of  the  proposed 
4^^%  Notes  in  so  far  as  such  Notes  may 
refund  outstanding  obligations  formerly 
issued  as  dividends  out  of  Unearned  Sur¬ 
plus  would  constitute  a  payment  of  divi¬ 
dends  out  of  other  than  Earned  Surplus; 

(8)  The  effect  of  the  payment  by 
Warfield  to  Columbia  Gas  of  a  dividend 
in  substantially  the  amount  of  its  entire 
Earned  Surplus  on  the  financial  integ¬ 
rity  of  Warfield  or  of  United  Fuel  and 
the  working  capital  of  such  companies; 

(9)  The  effect  of  the  proposed  com¬ 
bination  of  Warfield  and  United  Fuel  as 
to 

(a)  Management  and  operating  func¬ 
tions  and  costs  relating  thereto  of  the 
companies;  and 

(b)  Effective  regulation  by  state  and 
federal  authorities; 

(10)  The  status  and  propriety  of  exist¬ 
ing  contracts  between  United  Fuel  and 
Virginian  Gasoline  &  Oil  Company,  par¬ 
ticularly  as  it  may  affect  companies  di- 
^tly  involved  in  these  transactions 

-  under  Section  11  of  the  Act; 


(11)  The  rdationshlp  to  companies  in  | 
the  Columbia  Gas  system  of  production 
and  transmission  facilities  other  than 
those  owned  or  operated  by  United  Fuel 
and  Warfield; 

(12)  The  relationship  of  United  Fuel 
and  Warfield,  and  the  assets  owned  or 
operated  thereby,  to  other  companies  of 
the  Columbia  Gas  system  and  their 
assets,  under  sections  2  (a)  (29)  (B)  and 
11  (b)  of  the  Act. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

fP.  R.  Doc.  40-5033;  PUed,  November  20,  1940; 

12:01  p.  m.] 


[Pile  No.  70-180] 

In  the  Matter  of  Cities  Service  Power 
&  Light  Company  and  Danbury  and 
Bethel  Gas  and  Electric  Light  Com¬ 
pany 

ORDER  approving  APPLICATIONS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  November,  A.  D.  1940. 

Danbury  and  Bethel  Gas  and  Electric 
j  Light  Company  having  filed  applications 
and  declarations  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
particularly  sections  6  (b) ,  7,  and  12  (c) 
thereof  and  the  rules  thereunder,  for 
approval  of — 

(1)  The  issue  and  sale  to  underwriters 
of 

(a)  $720,000  principal  amount  of 
General  Mortgage  Bonds,  3%  Series  due 
1970,  and 

(b)  9,600  shares  of  4^/2%  Cumulative 
,  Preferred  Stock,  par  value  $50  per  share, 

(2)  The  change  of  its  24,000  shares  of 
presently  outstanding  conunon  stock  of 
$25  par  value  each  to  120,000  shares  of 
common  stock  of  $5  par  value  each, 

(3)  The  issuance  of  an  additional  24,-  I 
000  shares  of  common  stock  of  $5  par 
value  each  to  Cities  Service  Power  & 
Light  Company  in  full  satisfaction  and 
discharge  of  the  issuing  company’s  in¬ 
debtedness  of  $408,040  to  said  Cities 
Service  Power  &  Light  Company,  and 

(4)  The  redemption  and  retirement  of 
its  presently  outstanding  16,000  shares 
of  7%  Cumulative  Preferred  Stock; 

Cities  Service  Power  &  Light  Company 
having  filed  applications  pursuant  to  said 
Act,  particularly  sections  10  and  12  (d) 
thereof  and  the  rules  thereunder,  for 
approval  of — 

(1)  The  acquisition  by  it  of  said  24,- 
000  shares  of  common  stock  of  $5  par 
value  each  of  Danbury  and  Bethel  Gas 
and  Electric  Light  Company,  and 

(2)  'The  sale  by  it  to  underwriters  of 
said  144,000  shares  of  common  stock  of 
$5  par  value  each  of  Danbury  and  Bethel 
Gas  and  Electric  Light  Company; 


Appropriate  notice  having  been  given 
of  the  filing  of  said  applications  and 
declarations,  the  Commission  having 
held  a  hearing  ‘  with  respect  thereto,  and 
the  Commission  having  examined  the 
record  in  these  matters  and  having  filed 
its  findings  and  opinion  herein: 

It  is  ordered.  That  said  applications 
be  approved,  and  that  said  declarations 
be  and  become  effective,  forthwith,  sub¬ 
ject,  however,  to  the  following  condi¬ 
tions: 

(1)  That  the  transactions  shall  be  ef¬ 
fected  in  accordance  with  the  terms  and 
conditions  of  and  for  the  purposes  rep¬ 
resented  by  such  applications  and  dec¬ 
larations; 

(2)  That  the  exemption  of  the  issue 
and  sale  by  Danbury  and  Bethel  Gas 
and  Electric  Light  Company  of  said 
bonds,  preferred  stock  and  common 
stock  shall  immediately  terminate  with¬ 
out  further  order  of  this  Commission  if 
at  any  time  the  authorization  of  such 
issue  and  sale  by  the  Public  Utilities 
Commission  of  the  State  of  Connecticut 
shall  be  revoked  or  otherwise  terminated; 
and 

(3)  That  when  all  expenses  incurred 
in  connection  with  these  transactions 
shall  be  actually  paid,  the  applicants 
and  declarant  shall  file  a  detailed  state¬ 
ment  of  such  expenses  showing  the  per- 

j  sons  to  whom  payments  were  made,  the 
amounts  thereof,  the  accounts  charged, 
and  a  detailed  description  of  the  serv¬ 
ices  rendered  for  which  such  payments 
were  made. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-5027;  Piled,  November  20,  1940; 

11:45  a.  m.j 


[Pile  No.  70-189] 

In  the  Matter  of  Stonewall  Electric 

Company,  Sheridan  County  Electric 

Company 

order  permitting  declarations  to  become 

EFFECTIVE  AND  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  Cfity  of  Washington,  D.  C., 
on  the  19th  day  of  November,  A.  D.  1940. 

The  above-named  persons  having  filed 
declarations  and  an  application  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  particularly  sections  6  (a), 
7,  9  (a)  (1),  10,  and  12  (f)  and  Rules  U-7 
and  U-12P-1  thereunder  regarding  the 
following: 

Stonewall  Electric  Company  (herein¬ 
after  called  “Stonewall”)  a  subsidiary  of 
Federal  Light  &  Traction  Company,  a 
registered  holding  company,  has  entered 
into  a  Loan  Contract  dated  as  of  Feb¬ 
ruary  14,  1940,  with  United  States  of 
America  acting  through  the  Adminis- 
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trator  of  the  Rural  Electrification  Ad¬ 
ministration  (hereinafter  called  the 
“Government”)  and  proposes  to  enter 
Into  an  Amendment  thereto  pursuant  to 
which  Loan  Contract,  as  amended,  the 
Government  will  lend  and  Stonewall  will 
borrow  not  to  exceed  $74,000  for  the 
construction  of  rural  electric  transmis¬ 
sion,  distribution  and  service  facilities  in 
the  Counties  of  Johnson  and  Sheridan, 
Wyoming,  to  serve  approximately  306 
persons  not  now  receiving  central  station 
service.  Such  facilities  will  be  physically 
connected  with  and  become  an  integral 
part  of  the  electric  system  of  Sheridan 
County  Electric  Company  (hereinafter 
called  “Sheridan”) ,  an  associate  of 
Stonewall. 

The  Government  will  advance  the 
funds  pursuant  to  the  Loan  Contract 
and  Amendment  from  time  to  time  as 
and  when  required  during  the  construc¬ 
tion  of  the  facilities.  To  evidence  such 
loan  Stonewall  proposes  to  execute  and 
deliver  to  the  Government  two  Mort 
gage  Notes  dated  October  25,  1940,  in 
the  respective  principal  amounts  of 
$24,000  and  $50,000.  Stonewall  also 
proposes  to  execute  and  deliver  to  the 
Government  an  indenture  of  mortgage 
dated  as  of  October  25,  1940  (herein¬ 
after  called  the  “Mortgage”),  mort¬ 
gaging  all  the  property  now  owned  or 
hereafter  acquired  by  Stonewall,  includ¬ 
ing  the  facilities  proposed  to  be  con¬ 
structed  in  the  State  of  Wyoming  (sub¬ 
ject  only  to  two  similar  mortgages 
heretofore  executed  and  delivered  by 
Stonewall  to  the  Government),  as  se¬ 
curity  for  the  payment  of  said  Mortgage 
Notes  and  all  additional  notes  not  to 
exceed  in  the  aggregate  $500,000  prin¬ 
cipal  amount,  which  may  hereafter  be 
issued  to  the  Government  under  and 
pursuant  to  the  terms  of  said  Mortgage 
Stonewall  also  proposes  to  lease  to 
Sheridan,  and  Sheridan  proposes  to 
lease  from  Stonewall,  for  a  period  of 
twenty  years,  and  operate  the  electric 
facilities  to  be  constructed  by  Stonewall 
in  the  State  of  Wyoming  under  and 
pursuant  to  an  Agreement  and  Lease 
dated  as  of  October  25,  1940,  between 
said  companies,  at  a  monthly  rental 
calculated  to  be  sufficient  to  enable 
Stonewall  to  pay  the  principal  and 
interest  of  said  Mortgage  Notes  in  ac¬ 
cordance  with  their  terms  over  a  period 
of  twenty  (20)  years  from  the  date 
thereof  and  also  its  corporate  expenses 
Incident  to  or  properly  applicable  to  its 
activities  as  owner  and  lessor  of  said  fa¬ 
cilities.  Such  Agreement  and  Lease 
will  be  assigned  by  Stonewall  to  the 
Government  as  security  for  the  Mort 
gage  Notes.  In  addition  to  leasing  said 
facilities  as  aforesaid.  Stonewall  and 
Sheridan  propose  to  enter  into  an  Op 
tion  Agreement  giving  Sheridan  the  op 
tion  to  buy  the  facilities  leased  pursuant 
to  said  Agreement  and  Lease  at  the  ac 
tual  legitimate  cost  thereof.  Rental 
payments  received  by  Stonewall  and 
applied  to  payment  of  the  Mortgage 
Notes  will  be  credited  as  payments  in 


reduction  of  the  purchase  price.  Con¬ 
veyance  by  Stonewall  pursuant  to  the 
exercise  of  such  option  can  be  made 
only  after  the  interest  and  principal  of 
the  Government  loans  to  Stonewall  have 
been  paid  in  full. 

Said  declarations  and  application  hav¬ 
ing  been  filed  on  October  28,  1940,  and 
notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-8  promulgated  pursuant  to 
said  Act  and  the  Commission  not  having 
received  a  request  for  a  hearing  with 
respect  to  said  application  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon,  and 

The  Commission  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  the  said  declaration  pursuant  to 
Rule  U-12F-1  to  become  effective  and 
finding  with  respect  to  said  declaration 
under  section  7  of  said  Act  that  the  re¬ 
quirements  of  section  7  (c)  of  said  Act 
are  satisfied  and  that  no  adverse  findings 
are  necessary  under  section  7  (d)  of  said 
Act  and  with  respect  to  said  application 
under  section  10  of  said  Act  that  no  ad¬ 
verse  findings  are  necessary  under  sec¬ 
tion  10  (b)  and  section  10  (c)  (1)  of  said 
Act  and  that  the  transaction  involved 
has  the  tendency  required  by  section 
10  (c)  (2)  of  said  Act,  and  being  satis¬ 
fied  that  the  effective  date  of  such  dec 
larations  and  the  date  of  granting  such 
application  should  be  advanced; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions  of 
said  Act  and  subject  to  the  terms  and 


make  a  capital  contribution  of  $260,531 
to  its  subsidiary  company,  North  West 
Utilities  Company,  also  a  registered  hold¬ 
ing  company,  by  surrendering  to  North 
West  Utilities  Company  for  cancellation 
and  retirement  by  it  260,531  shares  of 
common  stock  of  North  West  Utilities 
Company  being  all  the  shares  of  its  com¬ 
mon  stock  now  outstanding; 

North  West  Utilities  Company  pro¬ 
poses: 

(1)  to  acquire  (as  a  capital  contribu¬ 
tion)  and  to  retire  260,531  shares  of  its 
common  stock  now  outstanding  of  the 
par  value  of  $1.00  per  share; 

(2)  to  change  the  shares  of  its  pre¬ 
ferred  stock  (now  consisting  in  part  of 
shares  without  par  value  and  in  part  of 
shares  of  a  par  value  of  $100  per  share) 
into  an  equal  number  of  shares  of  new 
common  stock  of  a  par  value  of  $70  per 
share; 

(3)  to  decrease  the  capital  ($8,346,031) 
of  North  West  Utilities  Company  now 
represented  by  its  outstanding  shares  of 
preferred  stock  and  common  stock  to 
$5,932,850,  being  an  amount  equal  to  the- 
par  value  of  84,755  shares  of  new  common 
stock  of  a  par  value  of  $70  per  share 
into  which  84,755  shares  of  preferred 
stock  now  outstanding  are  proposed  to  be 
changed; -and 

(4)  to  eliminate  the  existing  deficit 
of  North  West  Utilities  Company 
($1,610,905.15  at  September  30,  1940) 
against  the  capital  surplus  created  by  said 
reduction  in  capital ;  and 

It  appearing  to  the  Commission  that 
It  is  appropriate  and  in  the  public  inter¬ 


conditions  prescribed  in  Rule  U-9  that  est  and  the  interests  of  investors  and  con- 


the  aforesaid  declarations  and  applica¬ 
tion  be  and  hereby  are  permitted  to  be¬ 
come  effective  and  be  granted  forthwith. 

By  the  Commission,  Commissioner 
Healy  not  participating. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-5028;  Filed,  November  20,  1940; 
11:45  a.  m.] 


[Pile  Nos.  70-187,  70-1911 

In  the  Matter  of  the  Middle  West  Cor¬ 
poration,  North  West  Utilities  Com¬ 
pany 

ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  November,  A.  D.  1940. 

Declarations  and  applications,  as 
amended,  having  been  filed  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  by  the 
above-named  persons  and  notice  having 
been  given  of  the  filing  thereof  by  pub¬ 
lication  in  the  Federal  Register  and 
otherwise  as  provided  by  Rule  U-8  under 
said  Act;  and 

Such  declarations  and  applications 
concerning  the  following; 

The  Middle  West  Corporation,  a  reg- 
,  istered  holding  company,  proposes  to 


sumers  that  a  hearing  be  held  with  re¬ 
spect  to  said  declarations  and  applica¬ 
tions  and  that  said  declarations  shall  not 
become  effective  or  said  applications  be 
granted  except  pursuant  to  further  order 
of  the  Commission  and  that  at  said  hear¬ 
ing  there  be  considered  among  other 
things  the  various  matters  hereinafter 
set  forth; 

It  is  ordered,.  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  of  the  Commission 
thereunder  be  held  on  December  6,  1940 
at  10:00  A.  M.  at  the  offices  of  the  Securi¬ 
ties  and  Exchange  Commission,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.  On  such  day  the  hearing  coom 
clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice. 

It  is  further  ordered.  That  without 
limiting  the  scope  of  issues  presented  by 
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said  applications  and  declarations  par-  i 
ticular  attention  will  be  directed  at  said- 
hearing  to  the  following  matters  and 
questions: 

(1)  Whether  the  capital  contribution 
by  The  Middle  West  Corporation  to 
North  West  Utilities  Company  of  $260,531 
by  surrendering  to  North  West  Utilities 
Company  for  cancellation  and  retire¬ 
ment  by  it  260,531  shares  of  common 
stock  of  North  West  Utilities  Company, 
and  the  acquisition  thereof  by  North 
West  Utilities  Company  will  (a)  serve 
the  public  interest  by  tending  towards 
the  economical  and  efficient  development 
of  an  integrated  public-utility  system;  or 
(b)  be  detrimental  to  the  public  interest 
or  the  interest  of  investors  or  consumers, 
or  (c)  tend  to  circumvent  the  provisions 
of  the  Act  or  any  rules,  regulations  or 
orders  of  the  Commission  thereunder; 

(2)  Whether  the  issuance  by  North 
West  Utilities  Company  of  84,755  shares 
of  new  common  stock  of  a  par  value  of 
$70  per  share  for  exchange  for  an  equal 
number  of  shares  of  preferred  stock  (now 
consisting  in  part  of  shares  without  par 
value  and  in  part  of  shares  of  a  par 
value  of  $100  per  share),  (a)  involves 
the  issuance  of  a  security  which  is  rea¬ 
sonably  adapted  to  the  security  struc¬ 
ture  and  earning  power  of  North  West 
Utilities  Conrpany,  (b)  is  necessary  or 
appropriate  to  the  economic  and  efficient 
operation  of  the  business  of  North  West 
Utilities  Company,  (c)  will  result  in  an 
unfair  or  inequitable  distribution  of  vot 
ing  power,  or  (d)  is  otherwise  detrimental 
to  the  public  interest  or  the  interest  of 
Investors  or  consumers;  and 

(3)  Whether  the  transaction  generally 
will  be  detrimental  to  the  public  interest 
or  the  interest  of  investors  or  consumers. 


after,  such  application  as  filed  or  as 
amended,  may  granted,  as  provided  in 
Rule  U-8  of  the  rules  and  regulations 
promulgated  pursuant  to  said  Act.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  below : 

Provincetown  Ldght  and  Power  Com¬ 
pany,  a  subsidiary  of  New  England  Gas 
and  Electric  Association,  a  registered 
holding  company,  proposes  to  issue  and 
sell  2,800  shares  of  additional  common 
stock  of  the  par  value  of  $100  per  share 
to  aggregate  $280,000.  The  application 
states  that  the  proceeds  from  the  sale  of 
this  stock  are  to  be  used  for  the  purpose 
of  paying  floating  indebtedness  incurred 
by  Provincetown  Light  and  Power  Com¬ 
pany  for  capitalizable  purposes  amount¬ 
ing  to  $280,000  as  of  May  31,  1940.  Such 
floating  indebtedness  is  represented  by 
open  account  advance  from  New  England 
Gas  and  Electric  Association.  New  Eng¬ 
land  Gas  and  Electric  Association  pro¬ 
poses  to  purchase  the  above  additional 
shares  of  common  stock  of  Provincetown 
Light  and  Power  Company  at  the  price  of 
$100  per  share. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 


are  on  file  in  the  office  of  said  Commis¬ 
sion,  for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Southern  Natural  Gas  Company,  a 
registered  holding  company  of  the  Util¬ 
ity  Operators  Company  holding  company 
system,  proposes  the  issue  and  sale  of 
484,379  additional  shares  of  its  common 
stock  of  the  par  value  of  $7.50  per  share. 
The  additional  shares  are  to  be  offered 
for  pro  rata  subscription  by  the  present 
common  stockholders,  including  Federal 
Water  Service  Corporation,  the  parent  of 
Southern  Natural  Gas  Company.  It  is 
also  proposed  that  any  portion  of  the 
additional  stock  that  may  remain  unsub¬ 
scribed  may  be  sold  at  public  or  private 
sale  at  a  price,  not  less  than  $10.00,  to 
be  fixed  by  the  board  of  directors  of 
Southern  Natural  Gas  Company.  Fed¬ 
eral  Water  Service  Corporation  seeks 
approval  to  purchase  253,272  shares  of 
the  additional  common  stock,  that  being 
the  amount  to  which  it  would  be  entitled 
as  holder  of  361,390  of  the  691,970  shares 
of  common  stock  of  Southern  Natural 
Gas  Company  presently  outstanding. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

,  Secretary. 

[P.  R.  Doc.  40-5034;  Piled,  November  20,  1940; 

12:01  p.  m.] 


[P.  R.  Doc.  40-5035;  Piled,  November  20,  1940; 
12:02  p.m.] 


By  the  Commission. 
[seal]  Francis  P. 


Brassor, 

Secretary. 


[P.  R.  Doc.  40-5032;  Piled,  November  20,  1940; 
12:01  p.  m.j 


[Pile  No.  70-200] 

In  the  Matter  of  Provincetown  Light 
AND  Power  Company 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Washington,  D.  C.,  on 
the  20th  day  of  November,  A,  D,  1940. 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  above  named 
party;  and 
Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  6, 1940,  at  4:30  P.  M.,  E.  S.  T.,  request 
Wie  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there 


[Pile  No.  70-201] 

In  the  Matter  of  Southern  Natural  ! 
Gas  Company,  Federal  Water  Service 
Corporation 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  November,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara¬ 
tion  and  application  have  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
the  above  named  parties;  and 
Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  6,  1940,  at  4:30  P.  M.,  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declaration  dr  applica¬ 
tion,  as  filed  or  as  amended,  may  become 
effective  or  may  be  granted,  as  provided 
in  Rule  U^O  of  the  Rules  and  Regula¬ 
tions  promulgated  pursuant  to  said  Act 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  and  application,  which 


[Pile  No.  70-178] 

In  the  Matter  of  Public  Service  Com¬ 
pany  OF  Oklahoma  and  Southwestern 
Light  &  Power  Company;  the  Middle 
West  Corporation 

ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  November,  A.  D.  1940. 

Declarations  and  applications,  anc^ 
amendments  thereto,  having  been  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  by  the  above-named  persons,  and 
notice  having  been  given  of  the  filing 
thereof  by  publication  in  the  Federal 
Register  and  otherwise  as  provided  by 
Rule  U-8  under  said  Act;  and 
Such  declarations  and  applications 
concerning  the  following: 

Southwestern  Light  &  Power  Company 
(hereinafter  referred  to  as  “Southwest¬ 
ern”)  proposes  to  dissolve  and  to  trans¬ 
fer  and  convey  to  its  parent,  Public  Serv¬ 
ice  Company  of  Oklahoma  (hereinafter 
referred  to  as  “Oklahoma”) ,  a  subsidiary 
of  The  Middle  West  Corporation,  a  reg¬ 
istered  holding  company,  in  liquidation 
of  all  shares  of  the  capital  stock  of 
Southwestern  then  owned  by  Oklahoma, 
all  the  utility  assets  and  other  assets  of 
every  kind  and  nature  of  Southwestern, 
and  Oklahoma  proposes  to  acquire  all 
such  assets.  For  the  purpose  of  effect¬ 
ing  this  principal  transaction,  Oklahoma 
proposes: 

(a)  to  assume  the  due  and  punctual 
payment  of  the  principal  of  and  the  in- 
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terest  on  $6,750,000  principal  amount  of 
First  Mortgage  Bonds,  Series  A,  3%%, 
due  December  1,  1969,  of  Southwestern, 
in  accordance  with  the  provisions  of  sec¬ 
tion  1  of  Article  XTV  of  the  Indenture 
dated  December  1,  1939,  exe9Uted  by 
Southwestern  to  City  National  Bank  and 
Trust  Company  of  Chicago  and  Arthur  T. 
Leonard,  as  Trustees,  under  which  In¬ 
denture  said  bonds  are  outstanding; 

(b)  to  acquire  from  The  Middle  West 
Corporation  10,657  shares  of  $6  Pre¬ 
ferred  Stock  of  Southwestern  now  owned 
by  The  Middle  West  Corporation  and  to 
issue  and  deliver  in  exchange  therefor 
10,657  shares  of  Five  Per  Cent  Prior  Lien 
Stock  of  Oklahoma  of  the  par  value  of 
$100  per  share; 

(c)  to  pay  to  the  headers  of  all  out¬ 
standing  publicly  held  shares  of  the 
capital  stock  of  Southwestern  (exclusive 
of  shares  of  Southwestern  now  owned  by 
Oklahoma  or  to  be  acquired  by  Oklahoma 
in  exchange,  as  stated  in  the  next  preced¬ 
ing  paragraph  hereof),  upon  the  sur¬ 
render  by  such  holders  to  Southwestern 
for  cancellation  and  retirement  by  it  of 
the  shares  of  Southwestern  owned  by 
such  holders,  the  following  amounts: 

1.  For  25,696  shares  of  the  $6  Pre¬ 
ferred  Stock  of  Southwestern,  $100  per 
share  and  accrued  and  unpaid  dividends 
thereon  to  the  date  of  liquidation  of 
Southwestern; 

2.  For  433  shares  of  Class  A  Common 
.  Stock  of  Southwestern,  $100  per  share 

and  accrued  and  unpaid  dividends 
thereon  to  the  date  of  liquidation  of 
Southwestern;  and 

3.  For  163  shares  of  the  Common  Stock 
of  Southwestern,  $21  per  share. 

(d)  to  issue  and  deliver  to  the  holders 
of  the  25,896  publicly  held  shares  of  the 
$6  Preferred  Stock  of  Southwestern  such 
number  of  shares  of  Five  Per  Cent  Prior 
lien  Stock  of  Oklahoma  of  the  par  value 
of  $100  per  share  (not  exceeding  25,896 
shares)  as  may  be  subscribed  for  by  the 
holders  of  the  $6  Preferred  Stock  of 
Southwestern  at  a  price  of  $100  per  share 
and  accrued  dividends,  each  share  of  $6 
Preferred  Stock  of  Southwestern  entitling 
the  holder  thereof  to  subscribe  for  one 
share  of  Five  Per  Cent  Prior  Lien  Stock 
of  Oklahoma; 

Southwestern  proposes  to  retire  all  out¬ 
standing  shares  of  all  classes  of  its  cap¬ 
ital  stock,  in  accordance  with  the  pro¬ 
visions  of  the  foregoing,  and  to  dissolve 
as  promptly  as  may  be  after  the  transfer 
and  conveyance  to  Oklahoma  by  South¬ 
western  of  all  the  assets  of  Southwestern 
in  final  liquidation  of  the  latter;  and 
It  appearing  to  the  Commission  that 
it  is  appropriate  and  in  the  public  in¬ 
terest  and  the  interests  of  investors  and 
consumers  that  a  hearing  be  held  with 
respect  to  said  declarations  and  appli¬ 
cations,  as  amended,  and  that  said  dec¬ 
larations  shall  not  become  effective  or 
said  applications  be  granted  except  pur¬ 
suant  to  further  order  of  the  Commission 


and  that  at  said  hearing  there  be  con¬ 
sidered,  among  other  things,  the  various  . 
matters  hereinafter  set  forth: 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Cwnmls- 
sion  thereunder  be  held  on  December  5, 
1940  at  10:00  o’clock  A.  M.  at  the  oflBces 
of  the  Securities  and  Exchange  Commis¬ 
sion,  1778  Pennsylvania  Avenue  NW., 
Wai^ngton,  D.  C.  On  such  day  the 
hearing  room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re¬ 
spect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective; 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  ofiBcer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice; 

It  is  further  ordered.  That  without 
limiting  the  scoi)e  of  issues  presented  by 
said  applications  and  declarations,  as 
amended,  particular  attention  will  be 
directed  at  said  hearing  to  the  following 
matters  and  questions: 

(1)  Whether  the  acquisition  by  Okla¬ 
homa  of  the  assets  of  Southwestern,  the 
conveyance  by  Southwestern  of  its  assets 
to  Oklahoma,  the  acquisition  by  Okla¬ 
homa  of  $6  I^^erred  Stock  held  by  The 
Middle  West  Corporation,  the  transfer 
thereof  to  Oklahoma  by  The  Middle  West 
Corp>oration,  and  the  acquisition  by  The 
Middle  West  Corporation  of  Five  Per 
Cent  Prior  Lien  Stock  of  Oklahoma,  will 
(a)  serve  the  public  interest  by  tending 
towards  the  economical  and  efficient  de¬ 
velopment  of  an  integrated  public-utility 
system;  or  (b)  be  detrimental  to  the 
public  interest  or  the  interest  of  investors 
or  consumers,  or  (c)  tend  to  circumvent 
the  provisions  of  the  Act  or  any  rules, 
regulations  or  orders  of  the  Commission 
thereunder; 

(2)  Whether  the  assumption  by  Okla¬ 
homa  of  the  bonds  of  Southwestern  will 
constitute  an  improper  risk  for  Okla¬ 
homa; 

(3)  Whether  the  issuance  by  Okla¬ 
homa  of  Five  Per  Cent  Prior  Lien  Stock 
to  be  offered  in  exchange  for  securities 
of  Southwestern,  as  hereinbefore  stated 
involves  the  issuance  of  a  security  which 
is  reasonaWy  adapted  to  the  security 
structure  and  earning  power  of  Okla¬ 
homa; 

(4)  Whether  the  terms  and  conditions 
of  the  proposed  transaction  generally 
are  detrimental  to  the  public  interest  or 
the  interest  of  investors  or  consumers. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  40-5036;  PUed,  November  20,  1940; 
12:02  p.  m.l 


[File  No.  70-199] 

THE  Matter  of  Arkansas  Western 
Gas  Company 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  November  1940. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  by  the  above 
named  party;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  De¬ 
cember  5th,  1940,  at  4:30  p.  m.,  E.  S.  T., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  application,  as  filed 
or  as  amended,  may  be  granted,  as  pro-  * 
vided  in  Rule  U-8  of  the  Rules  and  Reg¬ 
ulations  promulgated  pursuant  to  said 
Act.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  below: 

(a)  The  issuance  and  sale  by  the 
Company  of  $800,000  principal  amount 
of  its  First  Mortgage  Sinking  Fund 

Bonds, _ %  Series  due  1955  at  97%  of 

par  and  of  $250,000  principal  amount  of 
Serial  Promissory  Notes  at  par  and  the 
application  of  the  proceeds  thereof  to: 

(1)  Hie  redemption  at  102  y2%  of 
principal  amount  and  accrued  interest 
of  $703,000  principal  amount  of  the 
First  Mortgage  Series  A  Fifteen  Year 
6%  Sinking  Fund  Bonds,  due  October 
15,  1953,  of  the  Company  (estimated  to 
require  approximately  $731,000). 

(2)  The  pajmient  of  fees  and  ex¬ 
penses  incident  to  the  retirement  of  the 
present  bonds  and  the  issuance  of  the 
new  bonds  of  the  Company  (estimated 
not  to  exceed  $20,000) . 

(3)  The  purchase  of  the  utility  assets, 
business,  franchises  and  water  system 
of  River  Valley  Gas  Company  as  set 
forth  in  subdivision  (b)  below  (esti¬ 
mated  to  require  approximately  $230,- 
000),  and 

(4)  The  Increase  of  the  cash  funds  of 
the  Company,  which  funds  will  be  used 
in  whole  or  in  part  for  the  purchase  of 
the  inventories  and,  at  the  option  of 
River  Valley  Gas  Company,  of  the  war¬ 
rants,  accounts  receivable  and  mer¬ 
chandise  contracts  receivable  of  River 
Valley  Gas  Company;  and 

(b)  The  acquisition  of  the  utility  as¬ 
sets,  business,  franchises,  contracts, 
water  ssrstem,  automotive  equipment  ahd 
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certain  current  assets  of  River  Valley 
Gas  Company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP  R.  Doc.  40-5037;  Piled,  November  20,  1940; 
12:02  p.  m.J 


[Pile  No.  812-24] 

In  the  Matter  of  Atlas  Corporation 
notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  November,  A.  D. 
1940. 

Pursuant  to  section  23  (c)  (3)  of  the 
Investment  Company  Act  of  1940,  an  ap¬ 
plication  for  an  order  permitting  certain 
purchases  of  odd  lots  of  stock  of  prede¬ 
cessor  corporations  otherwise  than  on  a 
securities  exchange  or  pursuant  to  ten¬ 
ders  having  been  duly  filed  with  the 
Commission  by  the  above  named  party; 

It  is  ordered.  That  a  hearing  on  such! 
matter  under  the  applicable  provisions 
of  the  Act  and  the  rules  of  the  Commis- ! 
Sion  thereunder  be  held  on  November  25, 
1940,  at  10:30  o’clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing  room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  held. 


It  is  further  ordered,  That  Richard 
Townsend,  Esq.,  or  any  other  officer  or 
ofiBcers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearings  in  such  matter.  The  oflBcer  so 
designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  42  (b)  of  the  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
the  applicant  and  to  any  other  person 
whose  participation  in  such  proceeding 
may  be  in  the  public  interest  or  for  the 
protection  of  investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-5030;  Filed,  November  20,  1940; 

11:46  a.  m.j 


[File  No.  812-73] 

In  the  Matter  of  Atlas  Corporation, 
American  Company,  Salta  Corporation, 
AND  Wasatch  Corporation 

NOTICE  of  and  order  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D.  C.,  on 
the  19th  day  of  November,  A.  D.  1940. 

Pursuant  to  section  17  (f)  of  the  In¬ 
vestment  Company  Act  of  1940,  a  joint 
application  having  been  duly  filed  with 


this  Commission  by  the  above  named 
parties  for  an  order  permitting  to  be 
maintained  in  the  custody  of  such  par¬ 
ties  their  securities  and  similar  invest¬ 
ments; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  the  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  November  25, 
1940,  at  10:00  o’clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue,  NW., 
Washington,  D.  C.  On  such  day  the 
hearing  room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  held. 

It  is  further  ordered.  That  Richard 
Townsend,  Esq.  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearings  in  such  matter.  'The  officer  so 
designated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow¬ 
ers  granted  to  the  Commission  under 
section  42  (b)  of  the  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  applicants  and  to  any  other  per¬ 
son  whose  participation  in  such  prcceed- 
’ng  may  be  in  the  public  interest  or  for 
the  protection  of  investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5029;  Filed,  November  20,  1940; 

11:45  a.  m.] 


